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Editorial
The hard work begins as focus shifts to devolved 
government
It is my pleasure to welcome you to the second issue of The 
Local Development Monitor. The referendum came and 
went and now we have a New Constitution that came into 
effect on August 27, 2010.  

The Constitution of Kenya 2010 brings about sweeping 
changes to the legal regime in the country. At the policy 
level, Cabinet and technical committees have been formed. 
Institutions are reviewing their mandates. Bills are rapidly 
being drafted. The death knell has sounded for Local 
government and the provincial administration as we know 
them today. On the ground, the new Kenya now means 
localised governance, resources and accountability.

Will County Governments improve or reduce service 
delivery to the people?
The New Constitution creates 47 Counties whose 
boundaries will be the same as the districts created by the 
1992 District and Provinces Act. Each County is to have 
an elected assembly, governor and deputy governor. The 
governor will choose up to 10 members for the County’s 
executive committee who cannot be members of the 
County assembly. 

The counties are abounding with opportunities. Each 
has its unique features, resources and endowments, most 
of which lie untapped. The challenge is how to exploit the 
available resources to grow wealth and improve people’s 
lives. This is where thinking and planning is required. 
Whereas it will be inevitable for counties to compare 
themselves against each other, it would be prudent if each 
county identified its area of comparative and maximised 
on it.

Citizens have been calling for better social services such 
as good schools, health units with medicines, nice roads, 
markets for their produce, electricity, clean and safe water, 
etc. Yet, stories of corruption in devolved funds such as 
Local Authorities Transfer Fund (LATF) and Constituency 
Development Fund (CDF) dominate the news. Some 
citizens believe local development is more about devolving 
local eating opportunities than development. Others fear 
Counties will ethnicise the country and also devolve central 
government’s worst traits, especially, corruption. 

Therefore, there is need ahead of 2012, for the 
Government to pro-actively prepare strong governance 
structures to steer the new counties and safeguard public 
assets from waste. The existing local authorities and 
provincial administration will need to be reorganised 
to ensure that they fit within this new structure of 
devolution. 

The Ministry of Local Government has been given 
the lead role in formulating the laws and structures 
of the yet-to-be formed County governments. It has 
started the process of putting together the devolution 
structures required. Already, the ministry has gazetted 
an inter-ministerial Steering Committee and a Task 
Force that is an inclusive mix of government technocrats, 
academics, professionals and representatives of organised 
groups whose main objective is to prepare and propose 
implementation mechanisms for the counties.

There is still a lengthy process towards full activation 
of the new Constitution but it is expected that devolution 
will be fully operational after five years.

It is now up to County governments to provide efficient 
and effective services.

Dorah Nesoba
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Shaping up Kenya’s Political 
Future: The Implementation 
Institutions 

by  Dorah Nesoba
The Constitution of Kenya 2010 establishes 11 
commissions and requires Parliament to establish 
new independent commissions while merging 
others. Each of these commissions protects 
the constitution and democracy. 

The objects of the Commissions 
and the Independent Offices are to:

Protect the sovereignty of the people. ●
Secure the observance by all State organs of  ●
democratic values and principles.
Promote the rule of law. ●
Each Commission consists of at least three, 

but not more than nine members. The chairperson 
and each member of a Commission and the 
holders of independent office are to be appointed 
by the President and approved by the National 
Assembly. 

Commissioners or holders of an Independent 
Office shall be appointed for a single term of six 
years and are not eligible for re-appointment. 
This does not apply to ex-officio members. The 
chairperson and vice-chairperson of a Commission 
cannot be of the same gender.

Constitutional Implementation 
Oversight Committee (CIOC)
Composed of Members of Parliament, this 
committee is responsible for general oversight 
over the implementation schedule. It will receive 
reports from all stakeholders involved in the 
implementation to ensure that the laws necessary 
to be promulgated are passed on time. 

In early October, Parliament approved the list 
of MPs to make up the CIOC. The 27-member 
committee is chaired by Mandera Central MP 
Mohammed Abdikadir. The vice chair is Nominated 
MP Millie Odhiambo. 

Commission for the 
Implementation of the 
Constitution (CIC)
This commission must oversee the implementation 
of the Constitution. It will do this by working with 
other institutions on new laws and administrative 
procedures. It will report regularly to the CIOC.

It will consist of a chairperson and eight 
other members who have experience in public 
administration, human rights and government. 
CIC is expected to stand dissolved five years after 
its establishment or at the full implementation of 
the Constitution as determined by Parliament, 
whichever is sooner, but the National Assembly 
may, by resolution, extend its life. It will co-ordinate 
with the AG’s office and the Kenya Law Reform 
Commission to prepare legislation to be tabled in 
Parliament. Members shall not be politicians or 
public officers.

The Kenya National Human Rights 
and Equality Commission
This Commission will act as an ‘ombudsman’ or 
public protector. The chairperson of the Kenya 
National Commission on Human Rights shall be 
the chairperson for the unexpired term of that 
chairperson, and the chairperson of the National 
Commission on Gender and Development shall 
be the Vice-Chairperson for that chairperson’s 
unexpired term. Commissioners of the two 
commissions other than the Permanent Secretaries 

and the Attorney-General or AG’s representative, 
will serve for their unexpired term but each shall 
retain the terms of service as at the effective date.

The National Land Commission
Among other things, it will manage public land, 
recommend land policies to the national government, 
suggest a programme for registering title in land 
and investigate historical land injustices.

The Independent Electoral and 
Boundaries Commission 
It is responsible for elections and for demarcating 
constituency and ward boundaries. It must register 
voters, run free and fair elections and declare 
election results. 
The Parliamentary 
Service Commission
It is responsible for the administration of 
Parliament.

The Judicial Service Commission
 Parliament established the JSC by the appointment 
of High Court judge Isaac Lenaola and magistrate 
Emily Ominde to the Commission within the 60 day 
deadline. This Commission is deemed properly 
constituted despite the fact that there are vacancies 
in its membership because some nominating 
bodies had not done so by the time of going to 
Press. However it cannot perform its functions 
unless five members have been appointed. The 
Commission selects judges that must be appointed 
by the President, deals with complaints against 
magistrates, judicial officers or other subordinate 
courts and the administrative staff of the judiciary, 
and can start proceedings for removing a judge. 

The Commission on Revenue 
Allocation
The principal function of the Commission on 
Revenue Allocation is to make recommendations 
concerning the basis for the equitable sharing 

of revenue raised by the national government 
between the national and county governments; 
and among the county governments. It must 
make recommendations on other financial matters 
concerning counties.

The Salaries and Remuneration 
Commission 
It is an independent body that will set the salaries 
of State officers including the President, members 
of Cabinet, MPs, members of county assemblies, 
county governors, judges and magistrates, 
commission members, principal secretaries and 
other public officials.

The Public Service Commission
It appoints people to the public service. Its most 
important function is to ensure that appointments 
are competitive and that the public service 
represents all Kenya’s communities. It also deals 
with the discipline of members of the public 
service. However, it does not control county 
administrations.

The Teachers Service Commission. 
It registers and recruits teachers, manages their 
promotion and transfers and runs disciplinary 
enquiries.

The National Police Service 
Commission. 
It appoints people to the police service and must 
ensure that the composition of the police reflects 
the diversity of Kenya. It also deals with disciplinary 
matters in the police.

With all these commissions being set up, it is 
incumbent upon citizens to ensure that the process 
is followed to the letter.

Chapter 15 contains the provisions that protect 
all of the commissions and the Controller of Budget 
and Auditor-General. It declares their independence 
and sets out their powers.  

Commissioners shall be appointed 
for a single term and not be 
eligible for re-appointment
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by sTeVe MboGo
The scenario for devolved public resource 
management and governance systems 
as provided in the new constitution will 
enable residents within the 47 counties to 
identify and prioritize their development 
needs based on their economic activities.

For example, for a long time, people 
in Northern Kenya, involved in livestock 
rearing, have not had a modern slaughter 
house with cold rooms that can enable 
them even transport livestock products 
to Nairobi City or export to neighbouring 
countries. 

Yet, a farmer rearing sheep in Limuru 
is able to export the meat to hotels in 
London. North Easterners are forced 
to transport their livestock to Nairobi 
slaughterhouses. In addition to the cost 
of transporting live animals, the animals 
are exhausted from the journey of several 
hundred kilometres, meaning they lose 
some weight and consequently earn their 
owners less money.

Prof. Joseph Kieyah, an economic 
analyst at the Kenya Institute of Public 
Policy Research and Analysis (Kippra) 
sees devolution as the solution for unlock 
ingthe development potential even in the 
marginalised areas.

“Devolution of development to the 
county level is a major gain for citizens.  If 
they are managed properly, counties will 
do well to uplift the living standards of the 
people. It means residents will have greater 

involvement and sense of ownership in the 
development process now that they will be 
subjected to local taxes.” 

But he warns that the success of county-
led development will depend on the 
creation of credible and strong institutional 
structures.

Counties as the anchors of devolution 
will be motivated by every sense to initiate 
projects or make it easier for projects that 
bring in revenue to be established within 
their territories. This is because they will 
need to raise revenues to run the affairs 
of their counties, in addition to the 15 per 
cent of the total national revenues that will 
be distributed among them.

Mr. Sammy Onyango, the Chief 
Executive Officer of Deloitte Eastern 
Africa predicts that there is going to be a 
lot of competition among the counties to 
attract investors. “To do that, they will have 
to provide services and build the necessary 
infrastructure which means substantial 
revenue collections,” he said.  

Prof Kieyah forecast that there will be 
variations in terms of the ability of the 
counties to offer adequate services to their 
residents or even compete for investments. 
“Counties like Nairobi and Mombasa have 
better infrastructure and the advantage of 
location. Counties neighbouring them are 
also in a relatively better position.” 

The relationship between the local 
authority and the counties is still yet to be 
decided but the councillors are expected to 

be the members of the county’s 

local assembly Parliament).
Mr. Joseph Thairu, the mayor of Nyeri 

Municipal Council said discussions have 
been initiated between the Association of 
Local Government Association of Kenya 
(ALGAK) and the central government on 
the way forward.

“The minister for Local Government 
met with members of ALGAK recently and 
said he is preparing 11 bills that will define 
how local authorities will relate with the 
counties. He made it clear that there will be 
two tiers of government – the central and 
the county governments,” said the Mayor.

“What we know is that while some local 
authorities will continue to exist, others 
will be merged, others scrapped, and 
some handed over to the counties through 
amendment of the Act establishing the local 
authorities. ALGAK is being consulted in 
the drafting of the legislation that will shed 
more light on the role and formation of 
local authorities in the future,” he said.

Prof. Kieyah said he expects local 
authorities to continue existing alongside 
the counties, having their fair share of 
autonomy in line with practice in the 
United States whose constitutional model 
was heavily borrowed. 

The big issue however is whether 
devolution of development will benefit 
the common man or it will form new rent-
seeking avenues where politicians and 
corrupt administration officials can create 
illegal wealth for themselves.  

    

What next for Local Authorities in Kenya? 

24 Member Task Force on Devolved Government Appointed

Local Government Minister Musalia Mudavadi has appointed a 24-member 
taskforce to prepare and propose implementation mechanisms for the 
devolved system of government as required by the new Constitution. 

Through a special Gazette Notice No. 106 dated October 25, Mr. Mudavadi 
appointed law lecturer Dr. Mutakha Kangu to head the taskforce. There are 
three joint secretaries. the team has a 9 month mandate.

The team will gather views, collect information and make recommendations 
on legislation and operationalising the functions of each County, consistent 
with Schedule IV of the Constitution, rationalising the existing local authorities 
and clearing any financial obligations that may be outstanding.

In carrying out its mandate the taskforce is expected to carry out studies or 
research as required for the effective execution of its mandate. It will collect 
and collate public views on how implementation of the devolved government 
should be structured.
Members of The Task Force on the Devolved Government are: 
Dr. Mutakha Kangu Head, Department of Public Law, Moi University - 
Chairperson; Marion Muriithi State Law Office; Patrick O. Onyango (Paddy) 
- Executive Director, Citizens Coalition for Constitutional Change (4Cs); 
Amb. Jelani Habib – Former Ambassador with 31 years in Public Service; 
Gichira Kibara - Constitutional Affairs Secretary, Ministry of Justice and 
Constitutional Affairs ; Onesmus M. Kipchumba – Lecturer, Moi University; 
Fatma Ali Saman – Principal, Nairobi Muslim Academy; Polycarp J.O. Ochilo 
– Lecturer, School of Journalism, University of Nairobi; Pauline Nyamweya – 
Lecturer, Constitutional Law, University of Nairobi; Prof. Edward A. Oyugi – 
Lecturer, Kenyatta University and Social Development Network (SODNET) 
Coordinator; Prof. Winnie V. Mitullah – Associate Professor & Senior Research w
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by WaNJIrU GIKoNyo
The Nairobi Social Audit campaign was 
jointly undertaken by The Institute for 
Social Accountability [TISA], Shelter 
Forum and Ufadhili Trust between May 
and September 2010.  The campaign 
targeted three decentralized funds: The 
Constituency Development Fund [CDF], 
The Local Authority Transfer Fund [LATF] 
and The Economic Stimulus Programme 
[ESP], in four Nairobi constituencies; 
Embakasi, Kasarani, Langata and 
Westlands. 72 projects were sampled 
across the four constituencies. 

The Social Audit revealed that citizen 
participation remains low in devolved funds 
management in both the CDF and LATF. 
Whereas citizen participation in project 
identification is commonly practiced, 
citizen engagement in the implementation 
and monitoring stages is virtually non-
existent in the CDF and LATF across the 

four constituencies.  
There are also numerous stalled and 

incomplete projects in Kasarani and 
Embakasi pointing to an acute problem 
in the management of CDF in these two 
constituencies. 

Despite ongoing reforms and the passage 
of the New Constitution of Kenya which 
seeks to promote transparency in local 

development funds, 
social audit teams were 
unable to access CDF 
Project Allocation and 
Status Lists for the last 
two financial years.  
They also found the 
project management 
committees charged 
with monitoring of CDF 
and LASDAP projects 
do not have access to 
Bills of Quantity and 
work plans rendering 
them impotent in their 
monitoring role. 

The audit uncovered 

numerous cases of corruption several of 
which have been referred to the KACC. 

The report made far reaching 
recommendations including  the  
withholding of Kasarani and Embakasi 
Constituency Development Funds and 
Kasarani LASDAP funding for the present 
financial year until present bottle necks 
are addressed. The report recommended 
the need for the development of common 
costing guidelines of projects as well as 
the adoption of an information disclosure 
policy by the CDF Board and the City 
Council of Nairobi.

The report called for the Procurement 
Law to be revised to promote 
transparency by making all procurement 
records and supplier profiles public and 
by strengthening internal discipline and 
adherence of implementing bodies.  

The report recommended a technical 
and financial audit of the projects 
suspected of corruption, to recover the 
lost resources and bring those responsible 
to book.

Fundamentally, the report called for the 
harmonisation of all local development to 
enable joint planning and implementation 
and consolidation of local development 
resources away from the present 
fragmented approach to development. 

The report called for the scrapping of 
the Constituency Development Fund and 
dissolution of the CDF Board, through 
the consolidation of the 2.5% presently set 
aside for CDF into the soon to be created 
County development structure.  

Heightened citizen vigilance before 2012 
was stressed, noting that transition times 
and especially build up to the next election 
makes the fund especially vulnerable to 
corruption.   

Disturbing Findings of the Nairobi Social Audit

Summary of Total Amounts of Suspected 
Corruption in the Four Constituencies

CONSTITUENCY/FUND LATF CDF TOTAL
Total Projects  
Sampled (72) 84,045,469 95,516,925 179,562,394

KASARANI Unknown 6,800,000 6,800,000
LANGATA 1,500,000 6,889,841 8,389,841
WESTLANDS 3,496,263 7,750,000 11,266,263
EMBAKASI 12,000,000 15,137,950 27,137,950
TOTAL 16,996,263 36,577,791, 53,594,054
TOTAL  (% suspected) 20% 38%

24 Member Task Force on Devolved Government Appointed

 Complete   Ongoing   Stalled

Kasarani Westlands Embakasi Langata80%

60%

40%

20%

0%
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Fellow at the Institute for Development Studies, University 
of Nairobi; Lucy Kamboni - former member of the Kriegler 
Commission & Lecturer Kenyatta University; Dr. Eric 
M. Aligula – Public Policy Analyst, Kenya Institute for 
Public Policy Research & Analysis (KIPPRA); John Nguri 
– Public Finance Management expert; Harriet Naitore – 
Expert, Public Policy & Financial Management; Samuel G. 
Karicho - Director, Human Resource Management (HRM)
Ministry of State for Public Service; Joseph W. Irungu – 
Director, Ministry of State for Provincial Administration 
Office of the President; S.M. Osodo – Land Economist, 
Ministry of Lands; Dr. Nehemiah Ngeno – Advisor, Office 
of the Prime Minister; Khamisi Mboga - Secretary General, 
Association of Local Government Authorities of Kenya 
(ALGAK); Patrick Karanja – Senior Assistant Director 
of the Local Authority Inspectorate, Office of DPM & 
Ministry of Local Government; Joash Dache - Secretary of 
the Kenya Law Reform Commission; Kenneth W. Akide - 
Law Society of Kenya Chairperson; Kasembeli W. Nasiuma  
- Economist, Principal Budget Officer Ministry of Finance; 
Pauline N. Muriithia –Senior Principal State Counsel State 
Law Office Joint Secretary; Antony O. Ombwayo - Senior 
Principal Litigation Officer Attorney General’s Office Joint 
Secretary; Angeline Hongo - Kenya Local Government 
Reform Programme director and Deputy Director Local 
Authorities, Ministry Local Government Joint Secretary.
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...the contractor came 
and ferried all the 
material ...

by MUsa raDoLI
It was a blood curdling scream that 
electrified the chilly evening air. Everybody 
stopped in their tracks staring towards the 
direction the scream had come from - the 
Mau Mau Bridge. 

As the terror stricken pedestrians stared 
on, the gang mercilessly hammered and 
looted yet another victim at the dreaded 

Mau Mau crossing.  the gang disappeared 
into some nearby shacks. 
The victim identified as Mr. John Wasike 
Murunga who worked as a night watchman 
in Riara Ridge estate succumbed to death 
at 6.25 on July 28, 2010. 
Murunga had been walking alone from 
his rented room in Kangemi to his place 
of work in Lavington. His mistake was 
crossing Mau Mau alone at 6.30 in the 
evening.

Thousands of lower income workers 
cross the Mau Mau area daily to and from 
their places of work to their residential 
places either in Kangemi and Kawangware 
estates of Nairobi daily – but only in 
groups and at specific hours of day time 
that are considered safe from attacks by the 
Mau Mau terror gang that specializes in 
Mugging, robbing and killing its victims.

According to police in Kabete who 
requested anonymity: “The crime and 
insecurity in Mau Mau has simply become 
a perennial story.”

The officers say that it is difficult to 
effectively provide security in the area 
because of the distance from the police 
station to the bridge. “By the time police 
respond to distress calls from victims, the 
criminals are usually gone.”

It is from this background that in mid 
2006 Kangemi residents put pressure on 
their area Member of Parliament, Mr. 
Fred Gumo and the CDF to establish a 
police post in collaboration with Dagoretti 
constituency.
Consequently, the bridge connecting 
Westlands constituency to neighbouring 
Dagoretti was allocated Kshs. 3.5 million 
from the Westlands Constituency 
Development Fund (CDF) to build a police 

post in financial year 2006/7 but the project 
stalled in 2008.

According to the Nairobi Social 
Audit Report by The Institute for Social 
Accountability (TISA), Shelter Forum 
and Ufadhili Trust, Mau Mau Police Post 
project was initiated in late 2006 to curb 
rampant insecurity. 

Mau Mau Police Post, which lies between 
Dagoretti and Westlands constituencies 
in Kangemi, is among many incomplete 
projects. To date the project has gobbled 
up Kshs. 3 million with Kshs. 0.5 million 
remaining unaccounted.

Even more frustrating is the reality that 
records are not available for perusal on its 
expenditure. In the meantime, the area 
remains a high-risk zone

What is not clear is whether the whole 
amount for the project was contributed 
from only the Westlands’ CDF coffers or 
jointly with their Dagoretti counterparts 
and how much was contributed by each 
CDFC if it was a joint effort as well as the 
estimated total cost of the project.

A visit to the project by this writer 
established that the structures which 
appeared to have been constructed up 
to lintel level had been reduced to bare 
foundation stones. 

The Nairobi Social Audit report reveals 
that a lot of construction materials 
which had been assembled at the site for 
construction purposes were removed from 
the site by the contractor when the project 
stalled and initially taken to the nearby 
Kangemi Primary Youth centre apparently 
for safe keeping.

Kangemi Youth Centre Primary School 
head, Mr. Joseph 
Simiyu says that soon 
after the project stalled, 
the construction 
team approached him 
requesting space in 
the school compound 
for safe keeping of the 
project materials.

“Later,  I was 
shocked to learn that 
while I was away, the 
contractor came and 
ferried all the material 
to an unknown 
destination.

The Social 
Audit Coordinator 
for Westlands 
Constituency, Mr. 
Joshua Adegu says: 
“This turned out to be 
a conduit route for the 
material. Just as the 
contractor vanished, 
so did the materials 
vanish into thin air.”

“Without a 
Project Management 
Committee (PMC) 
in place there were 
bound to be problems. 

It is not even known how the contractor 
won the tender, who he was or where he is,” 
says Mr. Adegu.

When contacted by the Local 
Development Monitor, the Westlands CDF 
account manager refused even to identify 
himself and insisted that if we wanted 
any information or access to documents 
concerning the CDF projects in the 
constituency we must first write to the 
CDF management board to get authority.

Reminded that these were public records 
held in trust that should be easily accessed 
by the members of the public he said: “I do 
not have the authority to do that. Besides 
I do not want to risk my job just because 
I gave out information concerning CDF 
projects in this constituency. I am only 
a civil servant who is answerable to my 
seniors that is all.”

One member of the committee who 
requested not to be named for fear of 
being victimized says reluctance to release 
information or documents by the CDFC 
officials stemmed from the fear they would 
expose their mistakes which could easily 
provoke the wrath of the fund’s patron.

“He gives us a lot of independence and 
freedom to run the activities of the fund, 
but if he finds out that we have collectively 
or individually messed up on any project, 
we will be in big trouble. Nobody will be 
spared as happened to a former chair of 
the CDFC. The bad thing is that this has 
created a culture of secrecy that some 
things are hidden from the fund’s patron,” 
said the official.

Westlands CDFC, when will the police 
post be constructed?   

Mau Mau Police Post, which lies between Dagoretti and 
Westlands constituencies in Kangemi, is among many 
incomplete projects. To date the project has gobbled 
up Kshs. 3 million with Kshs. 0.5 million remaining 
unaccounted.

More lives lost as project stalls
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by KeN oboNyo
Until recently, rape, purse-snatching and 
incidents of stabbing were the order of 
the day in the sprawling Mathare and 
Korogocho slums in Nairobi’s Kasarani 
Constituency.

Two key street lighting projects have 
momentarily dissuaded majority of 
youths from the criminal acts by restoring 
tranquillity in the area.  

“This (lighting project) was godsend, 
considering that Kasarani is home to the 
largest slum population in Nairobi if not 
the country,” observes Ms. Mary Njambi 
co-coordinator of the Nairobi Social Audit 
Campaign in Kasarani Constituency in 
reference to Mathare, Korogocho and 
Mwiki regions.

Before the establishment of the project, 
residents recall the crime situation had 
reached alarming proportions. Mr. Michael 
Oloo recounts that darkly lit narrow 
paths within the informal settlements 
were particularly dangerous with “ngeta” 
enthusiasts on the prowl. 

“Kupiga ngeta” is the urban parlance for 
mugging. It is executed mainly by well-
muscled men, who hide in dark corners 
and waylay passersby. Ordinarily, one 
executing “ngeta” will arm lock the victim 
from behind reinforcing the act with a 
piece of wood tied expertly on the arm.

If one does not cooperate by letting go 
his wallet or other belongings, the piece of 
wood is tightened further on the neck. 

“Apart from the ‘ngeta’, many more 
got raped or had their purses and other 
possessions swiftly snatched away. These 
crimes might not have necessarily vanished 

but there is no denying they have greatly 
reduced,” observes Oloo. 

Pointing out that certain stretches were 
particularly notorious, Dennis Ogonji 
notes, “these are the very locations where 
the street lighting has been designated.”

A spot check in Mathare, Korogocho 
and Mwiki by Local Development Monitor 
reveals that the high crime incidence in 
Kasarani is compounded by haphazard 
structural development and mushrooming 
of informal settlements with no clear laid 
out plan. 

With the relevant departments at 
Nairobi City Council playing a minimal  
role in vetting the housing plan, the end 
result is the presence of dark and narrow 
alleys and houses, most of which cannot 
be accessed by vehicles in the event of a 
rescue mission. 

According to Njambi, the constituency 
has set up two public lighting projects in 
Mathare North and Roysambu area. 

Established in November 2009, the 
Mathare North project is a Local Authority 
Service Delivery Action Plan (LASDAP) 
initiative implemented by the Nairobi City 
Council and local contractors. 

Although funding figures remain scanty, 
it is estimated the projected initially 
proposed by the then area civic leader, 
Phillip Ouma, was allocated a sum of Kshs. 
700,000. 

Njambi estimates that so far about Kshs. 
1.8 million has been injected in the project 
that remains incomplete. Out of the 10 
lights installed, she observes, only eight are 
functional. 

“I honestly do not comprehend what the 
problem is, because sometimes 
the lights function well and 
then flicker throughout 
the night. I think there is 
a technical malfunction 
somewhere that has got to do 
with poor wiring,” concludes 
Njambi. 

However, in a quick 
rejoinder, the Constituency 
Development Fund (CDF) 
Chairman, Chrispine Ouma, 
claims the project was 
undertaken in collaboration 
with the Nairobi City Council, 
which has not fulfilled its side 
of the bargain. Records indicate 
it is a LASDAP project.

“We identified the people’s 
needs and released the 
necessary funds but the City 
Council that was supposed to 
lay out and provide the power 
systems has let us down. They 
are the ones with the technical 
know-how, we don’t,” Ouma 
told Local Development 
Monitor.

Nonetheless, the CDF boss 
is contented with prioritising 
of the project: “To day our 
people are moving freely 

in the estates with some vegetable and 
mitumba (second-hand clothes) traders 
operating late into the night along paths in 
the slums.”

In Roysambu, however, the project has 
stalled and residents appear to have little or 
no knowledge at all as to what is going on. 
According to Njambi, the residents were 
not involved in the set up of the project 
and to date, local leaders including area 
councillor, have not called for meetings to 
brief residents on ongoing developments.

In the meantime, most power equipment 
has been vandalised. At Stage 26 in Mathare 
North, Local Development Monitor 
witnessed a sorry state of abandon as some 
of the cables are no longer there. 

There are concerns that this could be 
the isolated work of criminals, keen on 
reverting to the old status where darkness 
enveloped the region. 

“There is a sense of feeling among locals 
that the vandalism may be a well-calculated 
plot considering that perpetuators of 
crimes in the slums have all along thrived 
on the absence of adequate lighting,” says 
Ogonji.

Part of the challenge now is how to make 
the slums free from crime. And apart from 
the street lighting project, efforts to pre-
occupy the youth in order and dissuade 
them from committing crime are crucial. 

It is because of this factor that the 
contribution of Miss Koch Initiative 
becomes relevant. According to Ms. 
Emmie Kemper Erondanga, “What started 
off as a mere beauty pageant in 2001, Miss 
Koch (Korogocho) has transformed into 
an establishment providing a platform 
for youth in urban slums to participate 
effectively in the socio-economic and 
political development processes,” explains 
Erondanga. 

With such complimentary efforts, it may 
soon be possible to rid the slums of mean-
looking youths along narrow paths whose 
palms must be “greased” with the right 
amount of money every morning before 
one is allowed passage. 

A combination of the lighting project 
and Miss Koch efforts might also rid the 
slums of the infamous nocturnal activities, 
where some notorious “ngeta” muggers 
‘own’ certain territories, from where they 
terrorise residents at will.  

Only then will the public lighting projects 
truly bear meaning to the residents of 
Kasarani.  

Kasarani is home 
to the largest slum 

population in Nairobi 

Lighting Projects Keep Muggers at Bay
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by MUsa raDoLI
Mrs. M.E. Kinyanjui the Old Kihumbuini 
primary school head teacher was seated in 
her quiet office when the telephone rang. 
The call came from Nairobi City Hall. 
They wanted the school to list projects to 
be financed by the council. 

Immediately the headmistress hurriedly 
convened the school management 
committee who hastily wrote down on a 
piece of paper what they wanted done for 
the school but they did not keep any copies. 
The project proposal list was forwarded 
to the Nairobi City Council’s Local 
Authorities Service Delivery Action Plan 
Desk (LASDAP) Secretariat. Eventually the 
school was allocated more than Kshs. 3.3 
million for the rehabilitation programme.

“It did not take long for the council 
to send officials from their office to the 
school and the rehabilitation work we had 
requested for begun in earnest, but the end 
result was not as good as I had expected 
because some critical areas were not even 
painted,” she said.

The situation is no different at Lower 
Kabete, Loresho, and Kileleshwa among 
a myriad of other city council primary 
schools in which the council has spent more 
than Kshs. 64.5 million in development 
projects in which schools are the leading 
beneficiaries in Westlands constituency.

Compared to the Constituency 

Development Fund (CDF), LATF seems 
to have spent more than Kshs. 64, 527, 428 
on various projects in the constituency 
since 2007 compared to the CDF whose 
expenditure seems to have been just more 
than Kshs. 31, 429, 556 million during the 
same period.

Most of the CDF funds went to the 
construction of the Kangemi maternity 
hospital between 2004 to 2008, at a cost of 
Kshs. 18, 769, 556 but had to wait until this 

year to begin giving services to the public 
after the furnishing of the institution with 
the necessary facilities, equipment and 
personnel.

According to the a Nairobi Social Audit 
report jointly compiled by The Institute 
for Social Accountability (TISA), Shelter 
Forum and Ufadhili Trust on devolved 
funds use in four Nairobi Constituencies 
including Westlands, more than 16 local 
development projects financed by either 
the CDF or LATF, more than 10 went to 
various primary schools including one high 
school while the rest went to community 
projects.

Though most of the work involved 
rehabilitation works in the targeted schools, 
the schools committees say they were 
mostly ambushed by city hall LATF officials 
who came to the schools’ head teachers 
with proposals to be implemented.

School heads were also not involved in 
the project management and tendering and 
other processes including monitoring and 
evaluation as the contractors went about 
their construction businesses without 
being supervised.

“Some of us were asked on telephone 
to recommend projects. We simply 
wrote and presented to them. Those of 
us who were lucky got our institutions 
rehabilitated, but we do not have any 
records or detailed information concerning 

the work undertaken,” says a head teacher 
of a primary in Westlands who requested 
anonymity.

She says that though they were happy 
with the offer from city hall, they were 
mostly dissatisfied with the quality of work 
that was done but there is nothing they can 
do since they had no say in the financing 
and implementation process right from the 
beginning to the end.

Loresho Primary School Management 
Committee Chairperson had this to say: 

“When the contractor came, he did not 
even ask what we as an institution wanted 
to be done in the school. The decision had 
already been made somewhere to have the 
school painted.” 

 Mr. Joshua Adegu the Westlands Social 
Audit Coordinator says that during the 
audit exercise interviews with the two 
officials elected on the LASDAP team, their 
term was already coming to an end a whole 
year later without having been invited to a 
single meeting. 

He says access to files concerning the 
projects was equally a nightmare.

The Local Development Monitor was 
told: “We can neither give files on the LATF 
funded projects in the city nor give you any 
information verbally, on tape or otherwise 
without your getting authority from the 
Town Clerk, Mr. Phillip Kisia.”

The offiicer in charge of LATF at 
City Hall said the information as well as 
documents relating to the projects were 
properties of Nairobi City Council whose 
official custodian is the town clerk and not 
the property of the public or residents of 
the city.

Inquiries at the town clerk’s office 
revealed that The Local Development 
Monitor would have to submit a written 
application seeking to interview the town 
clerk and wait for a response from his office 
confirming if and when there would be an 
interview date granted.

Even though virtually every ward has 
a ward Manager, they confess that they 
are not involved in the implementation 
processes of projects in their wards, they 
do not even know some of the project 
sites, how much has been allocated and 
the procedures involved in determining 
the estimated total cost of each.

Kitisuru Ward Manager Mr. D.M. Mugua 
says: “We only facilitate the consultative 
meetings of some of these projects. We 
hardly participate in any of them and 
therefore cannot say that we are effectively 
functioning in the real implementation of 
these LATF projects.”

He says the end result is rampant 
corruption and political interference in 
all processes of most of the LATF projects 
to the extent that even after consultative 
meetings, minutes of the proceedings are 
sometimes altered by the councillors. 

Audit Report: Poor records management and corruption 
threaten future of devolved funds

though they were happy with the offer 
from city hall, they were mostly 
dissatisfied with the quality of work
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by GIDeoN oChaNDa 

A devolved government is no longer 
a theoretical term, rather a real and 
tangible action which has already 

started to be felt on the ground.  The 
formation of the counties puts the ability 
to achieve economic, social and political 
development directly into the hands of the 
people.  

On August 4, 2010 Kenyans ratified a 
new constitution via a referendum, and 
they gave support to devolution of political 
power in a way that isn’t really federalism 
but will look a lot like it.

On the ground, the new Kenya now 
means localised governance, resources and 
accountability, new livelihood opportunities, 
political representation for marginalised 
groups, and equal enforcement of rights 
and freedoms. The strength of officeholders 
and institutions at the centre is decreasing 
relative to the rest of the country.  

A devolved structure implies 
decentralisation of functions of government 
and decision making to the devolved 
governance units. This however does 
not preclude the existence of a national 
government with the sole purpose of 
overseeing the national agenda and hence 
the devolved government units will adopt 
those policies that are in line with the 
national policies. 

The Constitution is very clear that 
there are only two levels of Government 
– the national and the county. Indeed 
the Fourth Schedule distributes functions 
of Government only between the two, 
and no other. That is why it is important 
to carefully read Section 18 of the 
Sixth Schedule on “Transitional and 
Consequential Provisions” when it states, 
“all local authorities established under the 
Local Government Act (Cap. 265) existing 
immediately before the effective date shall 
continue to exist subject to any law that 
might be enacted”.

Devolved government invariably involves 
a shift of power and control, and thus 
challenges accountability and performance 
management frameworks built around more 
traditional hierarchical authority structures. 

The new constitution has principally 
designated clear functions and clear 
geographies for the county governments. 
It has also further provided transitional 
arrangements up to 2015 within which the 
delineated functions are to be transferred 
to the county governments replete with 
resource transfers and Tax measures.

Be that as it may, numerous fundamental 

questions keep hovering over people’s 
heads. These include:

Where will the seat of county  ☻
governments be upon their election in 
2012?
What happens to services in the  ☻
immediate periods upon their 
establishment?
How do the counties work with Local  ☻
Authorities (L.A’s) and Provincial 
Administration (P.A) whose functions 
it has taken in case the two are not 
folded.
How does the county government  ☻
deliver services below the county 
level when there are no structures 
prescribed?
How about the cost, the human  ☻
capacity and the attendant population 
disparity?

The Seat of County 
Governments
While the new constitution is not giving 
details about where county governments 
will be headquartered or based, certain 
facts are coming to the fore. The 
constitution does not anticipate parallel or 
different governments within the county 
geographies carrying out functions that are 

due to county governments. 
W h e n 

this is respected-and must be respected- 
otherwise anybody can challenge the 
matter in court, it is getting clear that 
county governments will be based at the 
district commissioners offices/building as 
at 1992.

The year 1992 is fundamental. It is the 
year that the new constitution was used to 
designate counties. Given that the districts 
geographies were the same as county 
councils during the same time and that the 
county councils were altogether established 
with proper offices, the county assemblies 
will most likely take over the premises of 
the county councils.

The proposals afore mentioned  are 
premised on the fact that all the functions 
currently under Local Authorities, 
Provincial administration, line government 
departments (apart from Education and 
Police), some state authorities i.e. regional 
development, rural roads authority etc. will 
from 2012 become the functions of county 
governments.

Local Authorities, Provincial 
Administration Vs County:
There is already a 
raging debate 
in the 

Transiting from Centralized to 
Devolved order

How the county government will transform Kenyan 
politics in paradigm shift that makes Counties key 

players in growing the economy

w
w

w
.tisa.or.ke

w
w

w
.tisa.or.ke



Transiting from Centralized to Devolved order

county as to what happens to the provincial 
administration when the county governments 
come into force. Already, there is a debate on 
how the councillors’ numbering thousands will be 
accommodated in the new Constitution.

The core functions of Local 
Authorities:

Establish and maintain hospitals, maternity  ☻
services, health centres and dispensaries;
Enforce and regulate fencing of plots;  ☻
Obtain statistical information on inhabitants  ☻
in the area and on any matters concerning the 
functions of the local authority;
Establish, maintain, let and manage public  ☻
markets and market buildings, control public 
sales held, any places used for selling cattle, 
horses, sheep, goats, pigs and poultry;
License and promote art galleries, museums,  ☻
botanical gardens, zoological gardens and 
public libraries;
Promote legislation in the interest of the local  ☻
community 
Establish and maintain hospitals, maternity  ☻
services, health centres and dispensaries;
Enforce and regulate fencing of plots; ☻
Obtain statistical information on inhabitants  ☻
in the area and on any matters concerning the 
functions of the local authority;
Establish, maintain, let and manage public  ☻
markets and market buildings, control public 
sales held, any places used for selling cattle, 
horses, sheep, goats, pigs and poultry;
License and promote art galleries, museums,  ☻
botanical gardens, zoological gardens and 
public libraries;
Promote legislation in the interest of the local  ☻
community 

The core functions of Provincial 
Administration

To maintain order in their administrative  ☻
locations
Employ any person to carry out their orders ☻
Intervene for the purpose of preventing or  ☻
prevent the occurrence of any offense within 
the limits of location
Where there is a known intention to commit  ☻
an offense which cannot be prevented, the 
chief is at liberty to arrest, or order arrest of 
the person, who has to be taken to the police 
station without delay.
Deal with livestock or property theft ☻
Prevent design of an offense  ☻
Arrest or direct an arrest of any person  ☻
designing an offense
Prohibiting and restricting the consumption  ☻
and possession of intoxicating liquor and its 
supply to young people
Prohibit or restrict drinking sprees, cultivation of  ☻
poisonous or harmful plants, the manufacture, 
transfer, sale and possession of harmful drugs 
or poisons

Prohibit or restrict the carrying of arms or  ☻
weapons
Prohibit/restrict any action or behaviour  ☻
which in the chief’s opinion can cause riot, 
disturbance or a breach of peace
Prevent water pollution in streams, water  ☻
course or water hole and their obstruction
Regulate the cutting of timber and prohibit  ☻
wasteful destruction of trees
Prevent the spread of human or animal  ☻
disease 
Restrict anything that may cause damage to  ☻
any public road, or any work constructed for 
the benefit of the community
Destroy locusts in any stage of development ☻
Controlling grass fires  ☻
Regulating the use of artificial water supplies  ☻
constructed from public funds 

All the functions as listed fall within the 
mandate of county government, schedule 4 part 
ll. Any attempt by the National government to do 
county functions within the county’s jurisdiction 
will be against the constitution - It may only work 
within the facilitation period (3 years) after which 
even the senate will quash the attempt.

What all this means is that the National 

Government has no choice other than to fuse 
the current Local Authorities and Provincial 
Administration into the county government 
framework in the earliest opportunity possible. It 
is only against this that the county governments 
may use the Local Authorities and Provincial 
Administration infrastructure; otherwise the county 
governments will be houseless.

Service Delivery
Article 176 provides that “every county government 
shall decentralise its functions and the provision 
of its services to the extent that it is efficient and 
practicable to do so”. In other words the functions 
of county governments specified in the Fourth 
Schedule will be cascaded downwards into these 
other structures of local governance once the law 
is clearly formulated streamlining the present local 
governance set up in line with the Constitution. 
Article 184 recognises the existence of urban areas 
and cities, and empowers Parliament to legislate 
on governance and management of urban areas 
and cities.

The new constitution does not anticipate a 
vacuum at any one point. Services to the people 
will not stop at any one given period, restructuring 
challenges notwithstanding. The constitution 

How the county government will transform Kenyan politics in paradigm shift that makes Counties key 
players in growing the economy
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Transiting from Centralized to Devolved order

provides for piecemeal transfer of functions within 
the three year period. The functions are to be 
transferred by the national government. Read the 
current central government in batches based on 
the competency levels of each county government. 
Chances are that only basic functions that have 
simple and clear cut bearing will be transferred in 
the first year while the most challenging ones will 
be transferred later. 

The modest strategy, the government will 
use, will be to change reporting lines of all the 
current district heads of departments from districts 
–Nairobi-districts-county. The same would most 
likely also apply to the L.A’s personnel. In  other 
words, the current civil servants operating and 
offering services at the current districts will 
continue rendering the same services but instead 
of reporting to the provinces and to Nairobi, will 
be answerable to the county governor/county 
executive committee (county cabinet).

Service Delivery below the County:
The State is already grappling with the onset of 
the county revolution, which will redefine the way 
Kenyans refer to their rural roots as well as interact 
with the Central Government — now that they will 
have their own ‘local’ government.

The thrust of the government’s approach 
appears to be how to create viable entities, avoid 
a clash between county and national government 
and execute organised decentralisation of normal 
government functions. It also seeks to avoid the 
proliferation of the vices of the Central Government 
such as corruption, and ensure the process does 
not trigger ethnic rivalries.

On the other hand, there are heated discussions 
regarding the abolishment (or not) of provincial 
administration system and replacement of their 
roles with that of county governments to capture 
the intended spirit of devolution.  The focus should 
be on how to transit through the changes smoothly 
without risking mayhem and insecurity and setting 
up proper and sound structures that will genuinely 
take over. The Provincial Administration would be 
phased out in five years and serving administrators 
would be absorbed into county governments — 
which will make Counties the backbone of the 
nation.

In the transitional period, the county 
governments might not be able to establish below 
county structures in the understanding that the 
National government may still have a presence 
in the counties. However, the constitution is 
categorical that the county governments are to 

decentralize their functions downwards based on 
efficiency and practicality.

The counties should be conceptualized as 
different from Local authorities. This is because; 
the constitution has set out separate treatment for 
urban areas and cities Chapter 11 Article184.  In 
this sense, where Town and (not a possibility) 
Towns might be single wards in the counties. 
Municipal Councils may continue to exist; it is 
silent on county councils. In addition, if the county 
assembly were to be populated by representatives 
(councillors) from all local authorities in the 
county, the assembly would not be manageable.

Cost of Administering County 
Governments
In the initial years the cost of administering the 
county governments will be heavy particularly if 
the National government re-routes all the current 
civil servants at the districts to the county treasury. 
There are in average 43 heads of department in 
every established district. Each district head also 
has a retinue of staff below him/her. Considering 
that fully established districts could be about 200, 
it follows that each county may have 4 districts. 
However, with time the county governments 
will cut personnel according to the needs of the 
county.

The new Constitution creates numerous new 
offices for the political class to be paid from public 
coffers, just like the current 222 MPs are paid. 

The new Constitution gives the yet to be set up 
Remuneration Commission the mandate of setting 
new salary scales for political offices. Those to 
be considered for the new salaries will include 
MPs, governors, senators, county representatives 
and chief officers in the national and county 
assemblies. Besides the salaries, the country 
will have to pay for the maintenance, staff and 
operational costs of all political offices created in 
the new Constitution.

County Sizes and Service Delivery
How then will the county governments decentralise 
their functions and provision of services as 
envisaged in Article 176? 

They may use the present districts as sub-
counties for purposes of administration and 
provision of services. The sub-county officials may 
have to be accountable to their residents through 
some form of “people’s assembly” at the sub-
county level. Parliament may have to legislate on 
a properly designed local people’s assembly at this 
level, which will form an effective oversight body 
on the county and national civil servants providing 
services at the grassroots level.

It is very clear in the new constitution that 
counties are not equal whether in population, 
geography and economic endowment. Due to this, 
the constitution has created two different distinct 
funds: 15% of National income and Equalization 
fund.

The 15% of the National income is to be shared 
among all the 47 counties equitably not equally. 
The procedure of sharing the fund is left to the 
revenue allocation commission and the senate. 
The more populous counties will definitely get 
more resources than the less populated ones.

How the county government will transform Kenyan politics in paradigm shift that makes Counties key 
players in growing the economy
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The equalization fund on the other hand 
is established to help counties that are less 
economically endowed or economically 
marginalized. The fund is 0.5% of the National 
income.

In addition to policies, laws, regulations 
and administrative action, tactical instruments 
include mechanisms for advocacy, outreach, 
civic education and engagement, public service 
culture change

Future of Local Authorities and 
the Provincial Administration
There are, in Kenya, 175 local authorities., 
consisting of the City Council of Nairobi, 
Municipal Councils (representing major 
towns), Town Councils (representing smaller 
towns), and County Councils (representing 
rural areas).

The question that needs to be answered 
is whether municipalities, in their current 
state, have the capacity to carry out functions 
envisaged in the Constitution.

Most of the functions of county 
governments listed under the Constitution are 
currently being performed by local government 
institutions. These functions include trade and 
development regulation through licensing, 
urban and town planning, and community 
health care service among other services. In 
the new constitutional order, the current local 
government structures will form part of the 
new county governments.

The fate of the provincial administration 
seems to be uncertain.  Article 17 of the 
Sixth Schedule does not help in stating a 
clear position.  The term “restructure” can be 
interpreted in many ways.  However, given 
t h e spirit of the Constitution of 

Kenya, provincial 
a d m i n i s t r a t i o n 

and county 
g o v e r n m e n t s 
are unlikely to 

coexist.  
Section 17 of the 5th Schedule which 

states: “Within five years after the effective 
date, the national government shall restructure 
the system of administration commonly 
known as the provincial administration to 
accord with, and respect, the system of 
devolved government established under this 
constitution.”

It was generally argued, and often without 
data, that devolution of governance to the 
districts was the most viable way to support the 
country’s development efforts. In this debate, 
the districts were favoured as the focal points 
for managing development initiatives because 
they were believed to have the structures, the 
systems and the experience in the planning, 
budgeting and implementation (as well as 
monitoring and evaluation) of development 
programs.

The former Constitution, in an incidental 
way, recognised Kenya’s eight provinces. 
It recognised and defined both provinces 
and districts. Under the 1992 Districts and 
Provinces Act, Kenya was divided into eight 
provinces and 46 districts. This is the legal 
basis for the Provincial Administration, which 
is a way of decentralising national services 
through administrative units at five levels – 
province, district, division, location and sub-
location.

Article 176 (2) provides for the county 
government to decentralize the provision of 
its services.  This implies that the county 
government will have its presence up to 
the village/estate level.  A similar provision 
does not exist for the national government.  
The closest that the constitution envisages 
decentralization of national functions is by 
stating in Article 6 (3) that a national state 
organ ensures reasonable access to its services 
in all parts of the Republic. However, Article 
174 (h) says that devolved governments will 
facilitate the decentralization of the state 
organs.

What will provincial administration do 
when the bulk of their functions have been 
given away in the constitution?  The functions 
of the county government are clearly stated 
in the Fourth Schedule.  Currently, the 
provincial administration is playing the 
coordination role of the functions of county 
governments.  This means no provinces or 
administration at provincial level. It means 
national administrators at county level – not 
DCs, maybe county commissioners – and at 
ward level (not DOs, chiefs and sub-chiefs 
any more, but maybe ward commissioners).

These administrators will obviously find 
themselves competing at times with county 
executives and county parliaments. Whatever 
one’s view about the change, it is completely 
legitimate to claim that the Provincial 
Administration we know will be no more. 
From a strong administrative presence of 
central government, we will move to a weak 
one. And a big chunk of the finances needed 
to make this administration work will have 
been redeployed under the 15 per cent rule to 
county governments.

Keeping in mind the greater value 
of substantive constitutional clauses to 
transitional ones, it is safe to say that despite 
Section 17 of the 5th Schedule, the Provincial 
Administration will be scrapped and replaced 
by a new form of administration that will 
be lighter, weaker and less visible than the 
current one.

The plan to retain the provincial administration 
- even if under new designations - can only be 
a scheme to retain the centralised governance 
structure. It makes nonsense of the devolved 
government envisaged under the new order, 
and therefore amounts to nothing short of an 
attempt to sabotage the new Constitution.

All the functions that are currently performed 
by the local authorities and the Provincial 
Administration have been conferred to the 
county governments.  Thus, without functions 
to perform, they are redundant.   Even if Cap 
265 was reviewed, what has been given away 
by the constitution cannot be regained or 
claimed through an Act of Parliament, except 
by delegation through legislation from the 
holder of the function or right.   

If a viable system of devolved government 
is to be established, then the bureaucrats at 
Harambee House must not be allowed to 
dictate the design of the new structures. The 
task must be entrusted to a team that is not 
driven my mere self-interest.

This is a good constitution that advances 
the rule of law, separation of powers, 
participatory governance, equitable distribution 
of resources, respect and protection of human 
rights, accountability and transparency 
in management of public affairs, equal 
opportunities for all people and protection 
of minorities, underprivileged groups among 
others. 

There is no clarity on the nature or structure 
of county governments especially on how 
the local authorities below the counties shall 
be put in place and be made answerable to 
the counties. This largely emanates from an 
absent national policy or strategy to inform an 
effective devolution for Kenya.

The capacity of the county governments to 
meet their financial obligations is not certain 
as emphasis is place on distribution of funds 
as opposed to generation of the same. It is a 
fact that Kenyans will vote in senators and 
governors at all the 47 counties during the next 
general elections hence the plans to implement 
them in phases will not be practical.

The issue of revenue sharing is very explicit 
with little mention of how various counties 
shall generate revenue and how the same will 
be shared with other counties and nationally. 
Within the fourth schedule, some of the 
functions allocated to the counties such as 
regulation and ability to levy taxes could be 
counterproductive to the private sector and 
particularly on the cost of doing business

All in all, it is time for each county to 
accelerate growth both at the local and the 
national level, by creating wealth using their 
already available natural and man-made 
resources. 

It is very clear in the new constitution 
that counties are not equal 
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Counties’ citizens seek change 
as groups push for better 
representation, govt. 
by MIChaeL ooNGo aND MaTheWs NDaNyI
The new constitution has designated clear 
functions and clear geographies for the 
county governments. It has also further 
provided transitional arrangements up 
to 2015 within which the delineated 
functions are to be transferred to the 
county governments replete with resource 
transfers and Tax measures.

A cross section of people in Western 
and Rift Valley Provinces have received this 
new development with mixed feelings with 
some saying they are yet to understand 
how this system will benefit them.

Others have praised and seen it as a 
golden opportunity for their region to 
develop since they believe; it would give 
them their fair share of the national cake. 
They are talking about the constitutional 
requirement that counties will get 15 
percent of the total central government 
revenue.

However many of them also admit that 
there will be challenges in connection with 
election of public officials expected to hold 
offices in the new counties and balancing 
of positions in counties which have more 
than one dominant community resident in 
the area.

Each county will have different 
priorities, opportunities, challenges, 
resources and aspirations, and as such 
each county will need to choose leaders 
who best suit their issues. Whatever the 
hopes and expectations; the evolution of 
the county has to be directed and managed 
with strong and effective leadership to 
yield early positive results so as to avoid 
disappointments.

Western Province will have four 
counties comprising Kakamega, Busia, 
Bungoma and Vihiga. Rift Valley Province 
has the lion’s share of counties with 14 of 
the 47 to be created. They are Turkana, 
West Pokot, Samburu, Trans-Nzoia, Uasi 
Gishu, Elgeyo-Marakwet, Nandi, Baringo, 
Laikipia, Nakuru, Narok, Kajiado, Kericho 

and Bomet. 
With eight counties, Eastern Province 

is the second largest. They are Marsabit, 
Isiolo, Meru, Tharaka-Nithi, Embu, Kitui, 
Machakos and Makueni. Nyanza and Coast 
Province each have six counties namely 
Siaya, Kisumu, Homa Bay, Migori, Kisii 
and Nyamira while Coast’s counties are 
Mombasa, Kwale, Kilifi, Tana River, Lamu 
and Taita Taveta. Central Province follows 
with five counties; Nyandarua, Nyeri, 
Kirinyaga, Murang’a and Kiambu. North 
Eastern has three counties; Garissa, Wajir 
and Mandera. Nairobi was not divided into 
counties. 

Although most residents of the Rift 
Valley region opposed the new constitution 
during the referendum, many of them have 
now accepted provisions in the document 
particularly the new counties created as 
centres for devolution of resources.

Residents in most of the counties are 
upbeat that development initiatives and 
management of other public affairs will be 
carried out in a better way than has been 
the case under the old constitution.

 “The counties are better channels of 
devolution than the civic bodies which we 
have been having. Although some of them 
are big, the new constitution provides better 
mechanisms to deal with management of 
public resources than has been the case,” 
says Eldoret East MP Professor Margaret 
Kamar whose constituency falls under 
Uasin Gishu County.

Unlike Kamar, Marakwet East MP 
Linah Kilimo is worried that counties like 
Marakwet lack adequate resources to help 
push other development initiatives. 

“In areas like Marakwet, we will be 
starting from scratch because we don’t 

have basic infrastructures like roads and 
other facilities like schools. This is different 
from counties like Uasin Gishu which 
have been benefiting from government 
resources for long,” says Kilimo adding that 
under the new management style, proper 
representation will be a must because 
all Kenyans have to fit in the 47 counties 
where they live.

Kamar says the biggest challenge for the 
public in the counties will be how to elect 
credible and untainted leaders capable of 
properly managing the resources that will 
be channelled to the counties.

The MP is of the view that the CDF 
model where the public will be largely 
involved in deciding their own priorities 
will be applied in the counties under the 
new laws.

“The intention of devolving the resources 
was to allow the people to participate in 
decision making and we hope the leaders 
whom will get opportunity to serve the 
public will ensure corruption is a thing of 
the past,” she said.

In Kakamega, the local County Council 
Chairperson Mr. John Shimaka lauded the 
idea of county government noting that it 
will empower the locals to make decisions 
on development issues affecting their 
respective counties.

He says: “previously, decisions affecting 
our areas were made by people in Nairobi 
who don’t understand our needs well…they 
only allocated us what they felt like giving 
us but with the devolved government, we 
will be able to realize our development 
potentials.”

“We expect more job opportunities to be 
created for our youths here at the county as 
opposed to previously when most school 

The old order and the new: Devolution to 
Counties is Not the Panacea for Kenya´s ills 

The intention of 
devolving the 

resources was to 
allow the people 
to participate in 
decision making 
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leavers and college graduates had to flock 
to Nairobi to look for jobs,” he added.

Shimaka says people need to be 
empowered first through civic education 
to enable them understand what kind of 

leadership is needed to  implement the 
provisions of the new law  because it has 
many good proposals which most people 
still do not understand. 

According to him, county governments 
would help decongest large urban areas 
such as Nairobi, Mombasa, Kisumu, 
Nakuru and Eldoret hence increasing the 
quality of services offered in such areas.

County government he further argues 
will help decentralize some services which 
citizens could only access if they travelled 
to the capital city of Nairobi.

In Nandi County, leaders are upbeat that 
there will be proper representation and 
management of resources at the county 
level except for a few challenges related 
to the establishment of the regions at the 
start of the new systems.

“All our people were fighting for all this 
years was devolution of resources and 
I think we have achieved it through the 
counties which will now be centres of power 
and most of the publics’ concerns will be 
answered under the new dispensation,” 
says Mosop MP David Koech whose area 
is in the new county.

People like Ms. Betty Biriko; a primary 

school teacher in Samia district say  was 
inadequate civic education to enlighten 
people on the devolution chapter during 
the referendum campaigns.

“Honestly, I don’t understand how it is 

going to work because I only saw politicians 
running up and down urging people to 
vote for or against the constitution.” 

Her sentiments are shared by another 
resident from Bungoma Ms. Leah 
Nyakundi: “Some of us voted for the new 
constitution not because of the county 
government but because Kibaki (President 
Mwai Kibaki) and Raila (Prime Minister 
Raila Odinga) urged us to do so.”

Another civic leader Amisi Omukanda 
shares this view adding that civil servants 
will no longer have to travel to the city 
to sort out their problems at the Public 
service Commission headquarters since all 
public employees would be answerable to 
their respective county governments.

However, Masinde Muliro University of 
Science and Technology vice Chancellor 
Prof. Wangila Barasa cautioned that 
although the new law promises many 
opportunities for Kenyans, there was need 
for the government to carry out thorough 
civic education for the majority Kenyans to 
understand it well.

Says the don: “The county system of 
government will ensure equity in the 
distribution of national resources to all 

corners of the republic. …it will also 
create many opportunities but for it to 
be implemented properly, civic education 
should be carried out because many 
people still don’t know what a devolved 
government is.”

The Eldoret East MP says although 
some of the areas are very large, an average 
of Kshs. 3 Billion to be channelled to the 
counties from the Central Government 
every year can be used to impact 
development in communities.

The Keiyo/Marakwet County is one 
area where two communities have been 
at variance over resources and election of 
officials to represent everyone fairly. The 
county has the Keiyo and Marakwet as 
dominant residents of the county.

They will have to find ways of sharing 
public positions for better representation 
of all communities in the county. “If it will 
be a case of everyone unto themselves 
then one community is likely to take it all 
and this will lead to unfair representation 
and hence unbalanced use of resources in 
the county to favour the dominant,” says 
a youth leader from the county Mr. Paul 
Kibet.

Former Kakamega Mayor Cllr. Ponyochi 
Kunyobo also agrees that  the county system 
of government would empower the locals 
economically by promoting investments at 
the county level but cautioned that the role 
of the county government and that of the 
local authorities should clearly be spelt out 
to avoid conflict between the two bodies.
He singled out counties such as Nairobi 
and Mombasa which he says have been 
classified as both county and local 
authorities. “The policy implementers 
should specify clearly who among the 
mayors and county governors of these 
cities will be calling the shots because these 
officials will be targeting same electorate 
and revenue base,” he explains.
In Samia, the local chairperson of 
Maendeleo Ya Wanawake Organization 
Mrs. Judy Odeda hailed the new county 
governments as good for the empowerment 
of women saying that many women will 
compete equally with men for available 
opportunities.
Mrs. Odeda however, expressed her fears 
over conflict which might arise within 
counties over sharing the 15 percent 
central government disbursement.
“You see, some regions may feel that 
they have a larger population than others 
hence they deserve a larger share of the 
allocation,” she says.
Crll. Bibiana Andabwa who represent 
Shibiriri ward in Kakamega municipality 
welcomes the county system saying it 
would address various problems afflicting 
people in her ward.
She, like Prof. Wangila stresses the need 
for civic education to prepare both leaders 
and the locals for effective management of 
devolved funds.
She argues that her ward which is 

... voted for the new constitution... 
because Kibaki and Raila urged us to 
do so
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leavers and college graduates had to flock 
to Nairobi to look for jobs,” he added.

Shimaka says people need to be 
empowered first through civic education 
to enable them understand what kind of 

leadership is needed to  implement the 
provisions of the new law  because it has 
many good proposals which most people 
still do not understand. 

According to him, county governments 
would help decongest large urban areas 
such as Nairobi, Mombasa, Kisumu, 
Nakuru and Eldoret hence increasing the 
quality of services offered in such areas.

County government he further argues 
will help decentralize some services which 
citizens could only access if they travelled 
to the capital city of Nairobi.

In Nandi County, leaders are upbeat that 
there will be proper representation and 
management of resources at the county 
level except for a few challenges related 
to the establishment of the regions at the 
start of the new systems.

“All our people were fighting for all this 
years was devolution of resources and 
I think we have achieved it through the 
counties which will now be centres of power 
and most of the publics’ concerns will be 
answered under the new dispensation,” 
says Mosop MP David Koech whose area 
is in the new county.

People like Ms. Betty Biriko; a primary 

school teacher in Samia district say  was 
inadequate civic education to enlighten 
people on the devolution chapter during 
the referendum campaigns.

“Honestly, I don’t understand how it is 

going to work because I only saw politicians 
running up and down urging people to 
vote for or against the constitution.” 

Her sentiments are shared by another 
resident from Bungoma Ms. Leah 
Nyakundi: “Some of us voted for the new 
constitution not because of the county 
government but because Kibaki (President 
Mwai Kibaki) and Raila (Prime Minister 
Raila Odinga) urged us to do so.”

Another civic leader Amisi Omukanda 
shares this view adding that civil servants 
will no longer have to travel to the city 
to sort out their problems at the Public 
service Commission headquarters since all 
public employees would be answerable to 
their respective county governments.

However, Masinde Muliro University of 
Science and Technology vice Chancellor 
Prof. Wangila Barasa cautioned that 
although the new law promises many 
opportunities for Kenyans, there was need 
for the government to carry out thorough 
civic education for the majority Kenyans to 
understand it well.

Says the don: “The county system of 
government will ensure equity in the 
distribution of national resources to all 

corners of the republic. …it will also 
create many opportunities but for it to 
be implemented properly, civic education 
should be carried out because many 
people still don’t know what a devolved 
government is.”

The Eldoret East MP says although 
some of the areas are very large, an average 
of Kshs. 3 Billion to be channelled to the 
counties from the Central Government 
every year can be used to impact 
development in communities.

The Keiyo/Marakwet County is one 
area where two communities have been 
at variance over resources and election of 
officials to represent everyone fairly. The 
county has the Keiyo and Marakwet as 
dominant residents of the county.

They will have to find ways of sharing 
public positions for better representation 
of all communities in the county. “If it will 
be a case of everyone unto themselves 
then one community is likely to take it all 
and this will lead to unfair representation 
and hence unbalanced use of resources in 
the county to favour the dominant,” says 
a youth leader from the county Mr. Paul 
Kibet.

Former Kakamega Mayor Cllr. Ponyochi 
Kunyobo also agrees that  the county system 
of government would empower the locals 
economically by promoting investments at 
the county level but cautioned that the role 
of the county government and that of the 
local authorities should clearly be spelt out 
to avoid conflict between the two bodies.
He singled out counties such as Nairobi 
and Mombasa which he says have been 
classified as both county and local 
authorities. “The policy implementers 
should specify clearly who among the 
mayors and county governors of these 
cities will be calling the shots because these 
officials will be targeting same electorate 
and revenue base,” he explains.
In Samia, the local chairperson of 
Maendeleo Ya Wanawake Organization 
Mrs. Judy Odeda hailed the new county 
governments as good for the empowerment 
of women saying that many women will 
compete equally with men for available 
opportunities.
Mrs. Odeda however, expressed her fears 
over conflict which might arise within 
counties over sharing the 15 percent 
central government disbursement.
“You see, some regions may feel that 
they have a larger population than others 
hence they deserve a larger share of the 
allocation,” she says.
Crll. Bibiana Andabwa who represent 
Shibiriri ward in Kakamega municipality 
welcomes the county system saying it 
would address various problems afflicting 
people in her ward.
She, like Prof. Wangila stresses the need 
for civic education to prepare both leaders 
and the locals for effective management of 
devolved funds.
She argues that her ward which is 

in Lurambi constituency and with a 
population of more than 6000 people 
has only one primary and one secondary 
school to cater for the entire population.
“We need leaders who will address issues 
like education for orphaned and other 
vulnerable children… we need to address 
agricultural development as well as clean 
environment as well as adequate learning 
institutions which are well equipped,” she 
said adding that without an enlightened 
electorate, the county governments would 
not achieve much of their intended goals.
Kibet calls for consensus among 
communities on representation so that 
all residents in the county are properly 
represented. “For example people will have 
to agree that if one community produces 
one of the top leaders like governor the 
other will have to produce the senate 
representative and likewise for other 
positions.”
The Mosop MP says the public will elect 
their own representatives but must elect 
representatives who will have to ensure that 
resources available are utilized properly 
for intended purposes. “The problem has 
been that people elect leaders who end up 
being selfish instead of representing the 
public,” says Koech.

Mr. Ken Wafula, an official from the 
Centre for Human Rights and Democracy 
(CHRD) warns that in counties where one 
community is dominant, tribalism is likely 
to drive issues but he urges the National 
Cohesion and Integration Commission 
(NCIC) and the Kenya Anti-Corruption 
Commission (KACC) to be vigilant 
enough to deal with such issues.
Rift Valley is largely a cosmopolitan region 
and with 14 counties in the region there are 
likely to be many challenges. A provincial 
administrator Wanyama Musiambo says 
the counties will be effective depending 

on how elected representatives will take 
up their roles.
“The counties will be a good basis for 
development driven by the public. The 
new constitution provides mechanisms 
for better management of resources and 
equal representation of the public in all 
institutions,” says Musiambo. He says 
transformation from the old to the new 
structures will be gradual but eventually 
the Kenyan public will fit in and help to 
manage resources in a better way.  
Read more on this at www.tisa.or.ke

Holly Amke A student at Railway Training 
Institute, says counties will be more efficient and 
effective since they will be closer to the people. “The 
county government will be able to address people’s 
grievances quickly. Compared to local authorities, 
county governments are going to perform better.”

Esther Wanjiru. a resident of Nairobi County 
is optimistic that the county government 
will work well but thinks that it will take 
a while before they become efficient and 
effective. “It takes time to transit.  One 
administration ends and another begins.”

Michael Nyanzira notes that county 
governments are closer to the people 
thus enabling them to participate in the 
development processes of their counties. 
However, he wonders how marginalized 
counties will operate. “Will those counties 
have enough resources to enable them deliver 

services in a more efficient and effective manner?”

Nelson Ochieng, a resident of Dagorreti 
Constituency is certain that that the county 
governments are going to be more effective and 
efficient in terms of delivering services to the people. 
“I believe the counties will help in decongesting 
the urban areas due to the job opportunities 
that will be created at the county level.” 

Mary Wanjiru “The county governments 
are going to empower residents through the many 
opportunities that will be created,” she adds.

.

Marakwet East MP  Linah Kilimo is worried that 
counties like Marakwet lack adequate resources 

to help push other development initiatives. 

Eldoret East MP Professor Margaret 
Kamar says the biggest challenge for the public 
in the counties will be how to elect credible and 

untainted leaders capable of properly managing the 
resources that will be channelled to the counties.

“All our people were fighting for all this years 
was devolution of resources and I think we 

have achieved it through the counties which 
will now be centres of power and most 

of the publics’ concerns will be answered 
under the new dispensation,” says Mosop 
MP David Koech  whose area is in the new county..

However, Masinde Muliro University of Science and Technology 
vice Chancellor Prof. Wangila Barasa cautioned that 

although the new law promises many opportunities 
for Kenyans, there was need for the government 

to carry out thorough civic education for the 
majority Kenyans to understand it well.. He 

singled out counties such as Nairobi and Mombasa 
which he says have been classified as both county 

and local authorities. “The policy implementers 
should specify clearly who among the mayors 

and county governors of these cities will be calling the shots 
because these officials will be targeting same 

electorate and revenue base,” he explains.

Mrs. Odeda however, expressed her fears over 
conflict which might arise between regions 

within the counties when it comes to sharing the 
15 percent central government disbursement. 

 
 

To participate in this poll, visit www.tisa.or.ke or SMS 0202445489 with your views.

Will County Governments Deliver?

Next poll question: Do you think members of the public are active enough in devolved funds at the community level?

CoMpILeD by pasCaLINe MULWa
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by MUsa raDoLI
One among many ways in which corruption 
is manifesting itself in the Constituency 
Development Fund (CDF) Projects can 
be gleaned from the construction of the 
Gatina – Waruku footbridge in Westlands 
Constituency at a cost of more than Kshs. 
2.2 million during the 2003/04 fiscal year.

The proposal was written by the area 
councillor without involvement of the 
local community or a Project Management 
Committee. The project was allocated a 
total of Kshs. 2.27 million out of which 
Kshs. 2, 264, 546.20 was spent. The balance 
was not returned.

Though complete, a social audit of the 
project revealed that documents such 
as the bills of quantities, work plans, 
procurements, tendering procedures, the 
estimated total cost of the project among 
other things were not available and no 
tangible reason for their in-availability.

The Project foreman who asked not to 
be named said: “According to the formula 
mechanism used to construct the bridge 
has been joined together with bolts and 
is of serious risk to the community. The 
project foreman says the project was not 
done according to its original plan.”

He went on: “This was supposed to be 
a concrete bridge but instead a structure 
made of iron sheets and joined with bolts 
from the sides is what we have. It is evident 

that the money that was supposed to be 
used for the construction of the bridge was 
misappropriated.”

According to recent findings by the 
Nairobi Social Audit Campaign, CDFCs 
in most constituencies are hoarding 
the files, documents and other crucial 
information relating to a huge number 
of local development projects which are 
being financed by the CDF saying they are 
private and confidential.

It has also emerged that the tendering/
procurements processes and regulations 
are not being followed by the CDFCs 
leaving many multi-million shilling 
projects at stake. many of the projects also 
lack Project Management Committees 
(PMCs), community involvement and 
records – therefore, there is no room for 
monitoring and evaluation.

Some of the most of the critical 
documents that the CDFCs were not 
willing to show or allow anybody to access 
in their files, if they kept them at all, are the 
bill of quantities, contractor agreements, 
work plans, expenditure schedules, books 
of accounts, estimated project costs and 
total amounts spent.

A number of questions arise that are 
begging questions that the CDFC officials 
are not ready to answer. What were 
the procedures employed to award the 

contract? Was it advertised as required 
by law? Why did the committee fail to 
put in place monitoring and evaluation 
mechanisms to watch over the progress 
of the project? Why are the committees 
reluctant to release files, documents and 
information concerning the projects? Why 
was the community not involved yet they 
are the ones affected directly?

Why are the CDFCs exhibiting a high 
degree of secrecy on matters that are of 
public interest? Can the CDF board answer 
these questions for CDFCs referring 
persons inquiring for information on 
the projects to the board? To whom are 
these CDFCs answerable to and are their 
activities being questioned or audited? 
Are the patrons of the funds in various 
constituencies aware of all the activities/
operations of their CDFCs? 

Aren’t these glaring loopholes in the 
procedures and processes evident in the 
operations of the CDFCs open room for 
manipulation and corruption? Aren’t 
these loopholes deliberate since the CDF 
regulations and guidelines are clear? 
Without independent audits of the funds, 
as documented in the social audit reports, 
what next?

These queries apply to many projects 
under CDF, LATF, ESP and other devolved 
funds in virtually all the constituencies 
sampled. A case inpoint is the Laini Saba 
2006/7 fiscal year 15 door pit latrine 
project in Langata constituency which was 
awarded Kshs. 750,000 from the CDF.

Though complete and in use, there are 
neither records to stipulate how much was 
spent nor the procedures followed.

A local resident women leader Mrs. Mary 
Akinyi Orido says: “Sanitation facilities 
here are a big problem and that is why we 
wanted these pit latrines. We identified 
the site for construction, but thereafter 
we were sidelined to the extent that even 
getting information from the CDF office 
about our own project was impossible.”

Inquiries from the CDF office elicited 
the following from the manager: “We 
cannot allow you access to the relevant 
documents pertaining to the Laini Saba pit 
latrine project or any others because they 
are private and confidential.”

The other example is that of the LATF 
financed rehabilitation of the 42 bus 
terminus in Kianda Village in the fiscal 
year 2008/09 where there are no records to 
indicate the amount of cash awarded to the 
project though complete and in use.

Inquiries at city hall by the Local 
Development Monitor to determine 
the amount of cash spent, the tendering 
and procurement procedures, the Bill of 
Quantities, the monitoring and evaluating 
agencies, information relating to the 
project could not be obtained. One LATF 
official declared: “You have to officially 
apply to the Town Clerk who will make the 
final decision, otherwise I cannot help you 
at all.”  

Devolved funds: politicians exploit Kenyans ignorance as 
access to information and records are denied

there is no evidence that these 
regulations are being followed in any 
of the projects covered 
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by KeN oboNyo
In what amounts to a vote of no confidence 
in the Kasarani CDF committee, residents 
of Mwiki and Dandora have set up a parallel 
footbridge project adjacent to the stalled 
one set up by the constituency team.

It is a practical protest statement that 
has put to shame members of the CDF 
committee, who for years have failed to 
deliver on what seemed an easy project to 
execute.

The project was primarily set up to 
benefit school going children. During 
heavy rains pupils residing in Mwiki could 
not cross the over flooded river to go to 
school on the opposite side of Dandora.

“Hatukuwa na namna nyingine isipokuwa 
kujijengea daraja kwa vile shule na maisha 
watoto sio mambo ya kuchezea (We had no 
option but join hands to build the bridge, 
since issues regarding children and school 
are not debatable),” Sarah Wanyama, a 
second-hand clothes trader at Mwiki told 
the Local Development Monitor.

Sarah, or Mama Brian, as she is popularly 
known by neighbours, has over the last 10 
years risked the lives of her children, who 
have engaged in a precarious balancing 
game to get to school. Previously, residents 
walked on a sewer line, exposing themselves 
to a major hygiene risk.

Residents of Mwiki polled by the Local 
Development Monitor said they preferred 
taking their children to schools in Dandora 
because there are more Nairobi City 
Council schools in the estate as opposed to 
Mwiki area.

“Huko shule ni nzuri tena rahisi kwa 
wazazi maskini kama sisi, kwa vile masomo 
ni ya bure (Schools are better and affordable 
for most poor parents like me, considering 
that learning in City Council schools is 
subsidized),” explains Mama Brian.

The footbridge is therefore crucial for 
hundreds of children who cross over to 
and from Dandora daily. It takes just five 
minutes to get to school as opposed to an 
alternative route through Kasarani and 
Ngomongo, which would take about an 
hour.

The footbridge built in Gituamba village 
is a CDF project that was identified, 
prioritized and proposed by members of 
the community. This explains why their 
keen interest in the project’s execution.

Indeed CDF Chairman, Chrispine 
Ouma concedes his team’s oversight over 
the community’s immediate concerns: 
“We now realize, with a lot of regret, that 
we ought to have set up an alternative 
solution for the locals even as we embarked 
on constructing the footbridge. While we 
are putting up something major that would 
also accommodate cars, the people want a 
quick solution.”

But Ms. Mary Njambi, coordinator of the 
Nairobi social audit exercise in Kasarani, 
raises more pertinent concerns. According 
to Njambi’s investigations, implementers 
and contractors of the project were 

unknown to the residents.
“It is partly because of this 

misunderstanding and lack of 
communication that led to setting up of a 
parallel project,” she explains.

According to the Nairobi Social Audit 
Report, the project was initiated in 2004 
during the reign of William Omondi as 
area MP. It was accordingly allocated Kshs. 
1.2 million in 2004/5 and a further Kshs. 
1.6 million in 2005/6. However, the CDF 
Board website indicates that only Kshs. 2.4 
million was utilised.

By setting up a parallel project, though, 
the people of Mwiki and Dandora have 
slapped the CDF committee in the face. 
Residents in other parts of Kasarani 
constituency have not been as pro-active.

At Kariadundu village, a CDF Social Hall 
project only exists on paper. Identified by 
the community two years ago, the project 
has stalled in the face of heightened 
political differences.

The land on which it is was to be erected 
remains under dispute. Its estimated cost 
was Kshs. 1 million that should have been 
released in the 2009/2010 financial year.

Equally unable to borrow a leaf from 
the Mwiki-Dandora residents is the school 
community of Marurui Primary. A Local 
Authority Service Delivery Action Plan 
(LASDAP) project to set up a toilet at the 
nearby Jua Kali market was transferred to 
Marurui Primary by area councillor, who 
was convinced the pupils were in dire need 
of the facility.

But the project has since stalled 
as contractors vacated the site after 
constructing up to the walling level.

The grave danger, though, is that pupils 
— known for mischievous exploits — are 
already using the unfinished toilets secretly. 
This reality poses a major threat to life and 
health of the entire school population.

Despite this glaring threat, the school 
authority has not come up with a 
parallel project or a quick fix solution. 
In the meantime the facility is heavily 
overstretched as about 361 girls are 
assigned seven toilets, compared to 304 
boys who have two urinals and three toilets 
at their disposal. Further, a septic tank dug 
some time back remains incomplete.

Not far off, Korogocho Market Office 
has also stalled and the only evidence of 
its existence is a laid down slab foundation. 
Njambi reports that funds allocated to 
the project were reportedly diverted to 
complete other projects.

Against the backdrop of a chain of 
stalled projects, the Kasarani CDF Chair 
explains that the board to the crucial 
constituency kitty had momentarily put 
a caveat on the committee’s expenditure 
making it impossible to spend further on 
development projects.

“I want to tell residents of Kasarani that 
all that has now been cleared and we have 
over Kshs. 100 million in our account. 
Already we have rolled out several 
projects, beginning with the completion of 
the Mwiki-Dandora footbridge,” reassures 
Ouma.  

Hatukuwa na namna nyingine 
isipokuwa kujijengea daraja 

kwa vile shule na maisha watoto 
sio mambo ya kuchezea 

Residents’ Parallel Project Humiliates CDF Team
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by MUsa raDoLI
It has been a nightmare for Mrs. Jerusha 
Nyambura and other residents of Dam 
Estate to access simple toilet facilities that 
many Kenyans take for granted. 

The situation became so bad that the local 
residents decided to form a committee and 
approached the Westlands Constituency 
Development Fund to construct for them 
a public toilet.

They were even happier when the CDFC 
sent a contractor to the site. “What was 
strange is the fact that although we were 
very keen on actively being involved, 
we were not allowed to have a say in the 
implementation process after identifying 
the site. Everything was in the hands of the 
contractor,” says Mrs. Nyambura.

Soon these officials were intimidated 
and kept their distance hoping the project 
would commence since the construction 
materials were on site. That was not to 
be as suddenly the building materials 
disappeared leaving residents without the 

much desired public facility.
These are nightmares not only facing 

the Dam Estate toilet project management 
committee officials, but a myriad of other 
projects financed by devolved funds in 
Nairobi.

“The biggest problem is with the CDFC 
officials. They have their own secret axes 
to grind and in most cases their activities 
are not known to the funds’ patrons. It is 
this penchant for secrecy that makes the 
CDFCs opposed to the involvement of the 
public and particularly the establishment 
of the PMCs to manage the projects,” says 
Westlands Social Audit Coordinator, Mr. 
Joshua Adegu.

Some Constituency Development Fund 
Committee members (CDFCs) alleged 
that Nairobi legislators met and decided 
that there was no need to have Project 
Management Committees (PMCs) as 
required by the CDF Regulations.

Ironically the very same CDFCs in 
virtually all constituencies are either 

reluctant to part with any information or 
avail any files concerning the CDF projects 
leave alone their own (CDFCs) activities at 
the constituency level.

Worse still there is virtually no 
transparency board erected anywhere by 
the CDFCs and LATF officials detailing 
what projects they were financing apart 
from some which are emblazoned with 
words reading – CDF or LASDAP Project. 

Out of the 19 projects audited in Langata 
constituency, 13 had elected community 
officials to form PMCs, their participation 
went only as far as identifying projects and 
the sites after which they were relegated.

The Nairobi Social Audit Coordinator 
for Langata constituency Mr. John Paul 
Makare says: “There was no PMC, we 
therefore could not access the relevant 
documents concerning the project because 
all were said to be in the CDF office whose 
officials were very reluctant to cooperate, 
nor were the community members 
informed of the procurement or any other 
processes that saw the project constructed 
to completion.”

Makare says that during the audit 
exercise in August, the community 
complained that there were no regular 
meetings held to monitor and evaluate the 
project process therefore rendering the 
entire process opaque.

He says this kind of practice also 
affected the construction of public pit-
latrines which are on high demand among 
residents of Kibera Laini Saba and Makina 
where residents have been using ‘flying 
toilets’. 

“Because of failure to involve the 
community, there was trouble when a 
public lighting project was initiated at 
Kibera Laini Saba between 2006 – 2007. 
Resistance to the project arose because 
some residents were forced to vacate the 
site for the lighting project,” says Makare.

The project is complete after being 
allocated Kshs. 4.5 million from the LATF 
but only Kshs. 3, 236, 400 was spent. The 
balance remains unaccounted for.  

The audit teams could not access the 
bill of quantities, work plans, contractors’ 
agreements, tendering/procurement 
procedures, minutes and other relevant 
documents relating to the project.

Mrs. Fatuma Ali a community leader in 
Laini Saba says: “We are very concerned 
that we initiate projects and then they 
are simply hijacked when they are being 
financed by our monies and are supposed 
to benefit us. It is not fair that we are not 
involved in the implementation process 
when we initiated the projects and are 
supposed to own them.”

Most of the projects implemented 
without the PMCs have a lot of un-answered 
questions right from the initiation, 
tendering/procurement processes all the 
way to the quality of the finished projects.  

PMCs Absence Portends Danger for CDF, LATF Projects

they are reportedly, “private and 
confidential documents of the CDFCs
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by  WaNJIrU GIKoNyo 

The LASDAP was introduced in 2002, 

and revised in 2009. It is designed 
to enable Local Authorities engage 
their citizens on matters of planning 
and development. It is guided by the 
LASDAP Guidelines available in the 
LASDAP office of every Council. It is 
a participatory planning process used 
to select projects funded by the Local 
Authority Transfer Fund (LATF).  
Central government transfers 5% of 
national income tax to the Councils 
under the LATF every year. 

Every year in the months of 
October and November, LASDAP 
consultative meetings take place in 
each Council to determine how the 
LATF funds allocated to that Council 
will be used for that year.

In October and November 2010, 
meetings were held to plan for the 2011/12 
financial year. For example, the breakdown 
for Nairobi was as shown in the table.

The amount of Kshs 882,445,249 will be 
equally allocated across the 76 wards of 

Nairobi amounting to approximately Kshs. 
1 million for bursaries in each ward and 
Kshs. 4.5 million for LASDAP projects to 
be identified by the community.   

www.facebook.com/tisakenya

About the Local Authority Service Delivery Action Plan (LASDAP)

LATF Disbursements to date:

Financial Year Amount (Kshs.)
1999/2000 1,000,000,004
2000/2001 2,306,900,040
2001/2002 3,000,000,000
2002/2003 3,000,000,000
2003/2004 3,750,000,000
2004/2005 4,000,000,004
2005/2006 5,000,000,000
2006/2007 7,500,000,000
2007/2008 8,250,000,000
2008/2009 9,250,000,000
2009/2010 10,400,000,000
Total 57,456,900,048

Source: Ministry of Local Government  
www.localgovernment.go.ke

Local Authority Service Delivery Action Plan (LASDAP) OCTOBER
Code: 001 Authority Name: City Council of Nairobi Amount (Kshs)

A Total Council  Revenue 12,768,479,361

Local Authority Expenditure
Estimated Cost of Salaries and Wages 6,100,000,000

Estimated Cost of Councillors Allowances 191,239,200

Estimated Cost of Operation and 
Maintenance 2,903,837,632

Amount set aside for debt resolution 1,700,000,000

Capital Projects financed from Central 
Government & donor grants 990,957,280

B Recurrent Expenditure 11,886,034,122

C LASDAP donation (specific grant) -

A-B+C Resource Envelope into LATF 882,445,249

7

MILESTONES IN THE LASDAP PROCESS 
Local Authority Community

M
onitoring and R

eporting by C
om

m
unity and L

ocal A
uthority

Preparatory activities 
and Calculation of 
Resource Envelope

September 

Council Approval of 
LASDAP 

Feedback Meetings 

Novembe

Novembe

October

LATF Conditionality 
Submission 

Formation of LASDAP 
Technical Team 

October

Consultation Meetings 

Consensus Meeting

LASDAP Monitoring 
Group Formed

November 

Novembe

April 

Ma

First Draft LASDAP 
Prepared

Council Budget 
Approval 

Formation of Project 
Technical Teams 

MonthChapter

On going to 
September 

September 

September 

October

November 

November 

November 

November 

April

May 

June 

June 

July

July to June 

On Going 

2

2

2

3

4

4

5/4 

5

6

6

6

6

6

6

7

Information gathering to guide LASDAP process and 
linkages to strategic plan 

Council approval of 
Strategic Plan 

Revisions 

IMPLEMENTATION OF THE PROJECTS

EVALUATION OF LASDAP PROCESS AND PROJECTS

Minister’s Budget 
Approval LA Budget Day

Community Budget 
Day and Formation of 
Project Committees

REPUBLIC OF KENYA 

Office of the Deputy Prime Minister and Ministry of Local Government 

LASDAP
(Linking Citizens to L.A. Planning and Service Delivery)  

Guidelines for the Preparation, Implementation and Monitoring of 

the Local Authority Service Delivery Action Plan 

Revised - May 2009 

Local Authority Revenue  

Amount (Ksh. )  
(%) of total 

Revenue

1. LATF SD allocation for the current FY  

2. LATF PI allocation for the current FY 

3. Estimated revenue for the current FY  
 

 

4. Other Revenues from Central Government and donors

(specify) 

A

Total Revenue 
100 

Local Authority Expenditure 

Amount (Ksh. ) (%) of total 

Expenditure

5. Estimated cost of salaries and wages in current FY   
 

6. Estimated cost of councilors allowances for the current FY 

7. Estimated cost of operation and maintenance for the

current FY
8. Amount set aside for debt resolution  

9. Earmarked Capital Projects financed by Central

Government and donor grants (specify)

B

 Total Expenditure  
100 

A-B LASDAP RESOURCE ENVELOPE 

C
Minimum 65% of Service delivery Amount (Proof of 

compliance) 

Milestones in 
the LASDAP 
Process

Adapted from the LASDAP Process
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