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Editorial

It is my pleasure to welcome you to the 
first issue of The Local Development 
Monitor which TISA shall publish on 

a quarterly basis. Through The Local 
Development Monitor we hope to inform 
our readers of the resources available to 
us at the local level, opportunities for our 
involvement and an understanding of 
needed reforms as a way to push for more 
effective local governance in Kenya.

As we get involved in the red and green 
campaign of the Proposed Constitution, 
most of us are unaware of the vast resources 
currently available to local development in 
Kenya. In the 2009-2010 financial year over 
Kshs. 200 million was allocated to local 
development through the CDF, LATF and ESP 
alone. There are over 13 local development 
schemes at present spending money at 
local authority or constituency level. 

However, Local development is marked 
by low public awareness and insufficient 
participation. Low citizen involvement 
allows local officials to manipulate the 
funds and benefit themselves at the 
expense of genuine development needs.  

The local development sector requires 
far reaching reforms and numerous 
initiatives are underway including the 
Local Government reform initiative - The 
Local Government Amendment Bill 2009 
is discussed by Ken Obonyo on page 4 the 
CDF Task Force review whose report is still 
awaited (see Dorah Nesoba’s article on 
page13 and the Proposed Constitution (see 
the analysis on pgs 9-12).

We are also pleased to cover numerous 
reports on the experiences of citizens in 
their monitoring efforts through citizen 
social audits. In this issue we have included 
experiences from Nakuru Town, Rongai, 
Mumias, Alego Usonga and Mwingi made 
possible through the efforts of the Centre 
for Enhancing Democracy and Good 
Governance (CEDGG), the Centre for Peace 
and Democracy (CEPAD) and the Centre 
for Human Rights and Civic Education 
(CHRCE). 

A selection of stories will be updated on 
our website (www.tisa.or.ke).

On behalf of the team responsible for this 
publication, I look forward to your feedback 
and support. 

Enjoy.
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NTA - Shs 500m Lost in 
CDF Scandal
At least Kshs. 500 million of the Constituency 
Development Fund (CDF) allocated to twenty 
three constituencies cannot be accounted for, 
a report by the National Taxpayers Association 
reveals. 

The money, according to the study, was lost 
in wasteful spending. An audit report indicates 
that the amount was lost through either ghost 
projects or uncompleted projects for two 
financial years. 

Released on April 6, 2010, the NTA report 
titled “Citizens’ CDF Report Card”, censures 
MPs for their role in the mismanagement of 
CDF. 

A huge chunk of the money, says NTA, ended 

up in the pockets of relatives and friends of the 
legislators who won contracts to build schools, 
bridges, water projects and health centres, most 
of which stalled mid stream.

NTA is a national, volunteer-based 
organisation established in 2006 to improve 
the delivery of services and the management of 
devolved funds for the benefit of all Kenyans. 

Budalang’i MP, Ababu Namwamba whose 
constituency is ranked the best among the 17 
audited, however, clarifies that “a lot of activity 
including awarding of tenders goes on without 
knowledge of a sitting MP.”

Mathira in Central Province was also listed 
among worst performing of the surveyed 
constituencies in the financial year 2006/07. 
To date, it cannot account for Kshs. 30 
million, equivalent to 84 per cent of allocated 
resources. 

Releasing the report, NTA National 
Coordinator Mr. Michael Otieno, regretted that a 
whopping Kshs. 276 million was lost in 2006 and 
an additional 167 million the following year.  

A similar report in 2007 is believed to have 
partly led to the voting out of 160 MPs after it 
unearthed massive wastage in constituencies 
where politicians had appointed their relatives 
and campaign managers to manage CDF.

The top 10 constituencies in funds wastage 
are Mathira, Kamukunji, Embakasi, Ganze, 
Makadara, Aldai, Bondo, Kangema, Mumias 
and Bahari. Budalang’i constituency was rated 
as having the best financial management

Nairobi City Council topped the list of the 
most corrupt local authorities, wasting 64 per 
cent of the total Local Authority Transfer Funds 
allocated.

SPAN: Citizens left out 
of local development

During the latter half of 2009, Social and 
Public Accountability Network (SPAN) and 
Kenya Human Rights Commission (KHRC) 
undertook a joint research study whose focus 
was an assessment of citizen’s participation 
in the management of decentralized funds in 
Kenya.

The study also assessed the extent of 
duplication among the funds and sought 
suggestions on how the management of the 
funds can be improved. 

Titled, “Harmonization of Decentralized 
Development in Kenya”, the study says 
Politicians are the cause of inefficiency in the 
use of devolved funds.

“The role of politicians in enforcing the fund 
directly undermines oversight and accountability 
and promotes political patronage over 
development goals.”

It goes on to explain, “The current 
approach to decentralization in Kenya through 
implementation of decentralized funds is 
sporadic, lacks a policy framework and does not 
have the institutional support for coordination, 
accountability, monitoring and evaluation.”

While citizens’ awareness of decentralized 
funds is generally high (with CDF leading 
at 96%), the level of citizens participation is 
generally low (again CDF has the highest (39%) 
in projects identification. Citizen involvement in 

planning, prioritization, and monitoring is low. 
SPAN is a network of 8 Non Governmental 

organizations. 
The study recommends the need for a clearly 

defined unit of development and scrapping of all 
parallel structures.

“We propose the establishment of one 
basket for all development funds at the local 
level to avoid the wasteful multiplicity of funds. 
These provisions should safeguard citizen 
participation, vertical and horizontal integration 
and accountability. 

The study notes that despite significant 
improvements in service delivery by decentralised 
funds over the past six years, 
most devolved units face a 
widening gap between demand 
and supply of services resulting 
in citizens losing confidence in 
decentralised development.

“Citizens growing alienation 
means that while Kenyans are 
demanding more and better 
services, they are also less likely 
to contribute to local development 
through their own actions 
because of the multiplicity and 
duplicity of funds,” it says.

Against this backdrop, the 
Ministry of Planning, National 
Development and Vision 2030 
has now proposed a new 
framework that could be adopted 
in the management of funds to 

check on leakages.
Assistant Minister, Peter Kenneth speaking 

during the report launch explains that the new 
proposals are stemmed in the realisation that 
the ministry recognises the fact that there are 
no proper mechanisms for harmonization of 
priorities of the country’s devolved funds.

Says Mr. Kenneth: “We are talking of the 
funds at the constituency level as well as those 
funds that are sent directly to the district coffers 
by various ministries and including funds from 
other sources such as local authorities and the 
NGOs.”

Devolution not the 
panacea to all our 
political needs
The excitement it has generated notwithstanding, a 
devolved government may fail to achieve its primary 
objective of wealth and power distribution, the Institute 
of Economic Affairs (IEA) warns.

Presenting its research findings recently, IEA 
proposes that Parliament should pass a Devolution 
Act that will clearly define the functions and roles 
of devolved governments under the Proposed 
Constitution. The report is titled “Devolution in Kenya: 
Prospects, Challenges and the Future.”

Tracing the majimbo (or Ugatuzi) history way 
back to 1964 when it was discarded by the Kenyatta 
Administration, the study observes there must be 
political will among leaders if the country is to avoid 
similar failures of the devolved system.

Of greater concern is the observation that the 
devolution debate, rightly or wrongly, evokes tribal and 
regional emotions. The study also notes the push for 
devolution is not always hinged on careful analysis of 
its advantages and disadvantages. “Devolution is not 
the answer to all political challenges.”

In fact as IEA’s Chief Executive Officer, Margaret 
Chemengich, observes, “devolution, including 
other forms of decentralization, may not always 
lead to improved governance and economic 
performance.”

For instance, 
she warns, 
d e v o l u t i o n 
may reduce 
the ability 
of the 
gove rnmen t 
to redistribute 
r e s o u r c e s 
“and therefore 
the ability to 
assist the less 
developed sub-
national units.”

By KEN OBONyO
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By KEN OBONyO
To many Kenyans, reforms within local 
authorities are just the magic prescription 
needed to heal the otherwise ailing sector. 
Amongst recent reforms is the introduction 
of a national budget day for all local 
authorities which is perhaps the most visible 
of all reforms introduced in the authorities. 

The national budget day created an 
opportunity for members of the public 
to actively participate in programmes 
their local authorities intended to roll 
out each fiscal year.

Recently, Local Government 
Minister, Musalia Mudavadi, in a bid 
to enhance participation of citizens in 
the management of local authorities, 
proposed an ambitious plan to lock 
out perceived rogue councillors. The 
proposed law wants mayors and council 

chairpersons elected directly by voters 
in elections supervised by the electoral 
commission to serve five-year terms. To 
lead a metropolis, proven work experience 
-- at management level -- of not less than 
10 years, will be required.

While mayors will serve for one term, 
deputy mayors are eligible for re-election. 
This, it is expected, will end the seasonal 
drama of councillors punching each other 
for positions and being locked up in hideouts 
to prevent them from being bought by rival 
groups. Councillors will be required to have 
attained Form Four level of education and 
not to have been convicted of any offence. 
The number of nominated councillors will 
drastically reduce from one-third of the 
elected councillors to one-sixth.
Bill seeks to repeal the Odious CAP 265 

Mr. Mudavadi, also the Deputy Prime 
Minister hopes the new law will improve 
services, cut corruption and make local 
authorities more democratic. The Local 
Government (Amendment) Bill, 2009 is 
intended to get rid of the Local Authority 

Act. The law has been blamed for the chaotic 
local government and for the loopholes 
used to plunder public resources.

Mr. Hamisi Mboga the Secretary General 
of Association of Local Government 
Authorities’ (ALGAK) explains numerous 
reforms already introduced by the Central 
Government in an effort to improve Local 
Authorities performance. He cites the 
example of performance contracts for 
personnel in the councils, local authorities 
integrated financial management systems 
(LAIFOMS), budget guidelines and the Local 
Authority Service Delivery Plan (LASDAP as 
some reforms. 

In a policy article published in April 
2010 (http://www.tisa.or.ke/website/local-
government.html), Mr. Mboga stresses 
that the Local Government Act (Cap.265) 
has failed to provide for wealth creation, 
leadership, transparency, accountability, 
order and resident/ratepayers’ participation 
in running and management of the local 
authorities. He stresses that without its 
repeal the numerous challenges facing 
Local Authorities in Kenya cannot be dealt 
with. The challenges include inadequate 
resources, lack of community participation 
frameworks and conflicting legislations on 
provision of services.

Mr. Mboga supports the Local Government 
(Amendment) Bill 2009 stressing that it 
provides the opportunity to address the 
historical and systematic challenges within 
the entire local government system in the 
country.
Will passage of the Constitution render 
Reform Bill Redundant? 

According to Mr. Mboga the Reform 
bill falls in very well with the devolution 
provisions in the proposed constitution.  
And stresses that both the constitution 
and reform bill will need to be enacted and 
made operational to ensure they meet their 
stated ends.

“If these laws are passed, they will 
require interpretation and unpacking into a 
number of strategic policy and management 
reforms and frameworks, particularly in 
defining and setting parameters for the 
roles, functions and responsibilities of 
the different stakeholders of the local 
governments’ organs,” says Mr. Mboga.

Some of the specific reforms identified 
by ALGAK include strategic planning and 
policy reforms to enable the county and 
local authorities to provide basic services 
to the communities such as water and 
sanitation, health and education services, 
general infrastructure development, 
security, employment and setting the 
conducive atmosphere for investment. The 
bill addresses this by proposing the merger 
of some councils which are not economically 
viable. It outlines criteria that will be used 
to create county councils, municipalities, 
city councils and metropolitan councils. 
This means that the current criteria of town 
councils will be scrapped after 2012.

The four levels will be determined by the 
amount of revenue they collect, the area 
size, the infrastructure and the potential for 
development. For instance, for a municipal 
council to be elevated to city status, it must 
have notable features of historical, national 
or international importance. The minister 
will confer the status to any council on the 
advice of the Local Authorities Advisory 
Commission whose establishment is 
provided for by the Bill. The Advisory 
Commission’s job will be to advise the Local 
Government minister on the creation or 
dissolution, merger, and classification of 
councils.

Mr. Mboga also identifies sensitization and 
awareness meetings for the communities 
to define their roles, responsibilities and 
relationship with the county governments 
is yet another important area considering 
the fact that in the past they have largely 
been ignored and kept at a distance.

ALGAK also proposes that as part of the 
local authorities’ reforms, the government 
should establish a Local Government 
Training Institute (LGTI) to provide 
trainings that focus on and address all 
local government matters and concerns in 
the country.

One of the key challenges facing Local 
Government today has been the Central 
Government’s excessive control under 
the Local Government Act Chapter 265 
popularly known as CAP 265. Mr. Mboga 
urges Parliament to pass the Local 
Government Review Bill “in order to create 
a culture of representative and participatory 
governance that will support sustainable 
development and investment.”

Are LATF funds being allocated/used 
well in your constituency? Let us know 
at www.facebook.com/tisakenya

    

ALGAK Secretary General speaks out on reforms 
as Bill aims at locking out rogue councilors

The Local 
Government 
(Amendment) 
Bill, 2009 is 
intended to get 
rid of the Local 
Government Act.

  Nairobi City Council. Kenya has 175 
councils but only 40 are self sustaining, 
the rest rely on money from the Local 
Authority Transfer Fund (LATF)

Mudavadi, hopes to clean up the 
leadership mess within local authorities
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In the social audit reports by CEDGG for 
Nakuru Town and Rongai constituencies 

and CEPAD in Alego Usonga, Kisumu Rural 
and Mumias it was found that low levels 
of community participation in project 
identification contributed to stalling of 
projects. The reports say numerous projects 
initiated by the kitty are incomplete due 

to lack of local community involvement. 
Violation of the Public Procurement Act 
and regulations by project management 
committees was also cited as a flaw 
threatening the kitty with loopholes in 
the Constituency Development Fund Act 
leading to poor management of the kitty.

By KEN OBONyO
To many Kenyans, reforms within local 
authorities are just the magic prescription 
needed to heal the otherwise ailing sector. 
Amongst recent reforms is the introduction 
of a national budget day for all local 
authorities which is perhaps the most visible 
of all reforms introduced in the authorities. 

The national budget day created an 
opportunity for members of the public 
to actively participate in programmes 
their local authorities intended to roll 
out each fiscal year.

Recently, Local Government 
Minister, Musalia Mudavadi, in a bid 
to enhance participation of citizens in 
the management of local authorities, 
proposed an ambitious plan to lock 
out perceived rogue councillors. The 
proposed law wants mayors and council 

chairpersons elected directly by voters 
in elections supervised by the electoral 
commission to serve five-year terms. To 
lead a metropolis, proven work experience 
-- at management level -- of not less than 
10 years, will be required.

While mayors will serve for one term, 
deputy mayors are eligible for re-election. 
This, it is expected, will end the seasonal 
drama of councillors punching each other 
for positions and being locked up in hideouts 
to prevent them from being bought by rival 
groups. Councillors will be required to have 
attained Form Four level of education and 
not to have been convicted of any offence. 
The number of nominated councillors will 
drastically reduce from one-third of the 
elected councillors to one-sixth.
Bill seeks to repeal the Odious CAP 265 

Mr. Mudavadi, also the Deputy Prime 
Minister hopes the new law will improve 
services, cut corruption and make local 
authorities more democratic. The Local 
Government (Amendment) Bill, 2009 is 
intended to get rid of the Local Authority 

Act. The law has been blamed for the chaotic 
local government and for the loopholes 
used to plunder public resources.

Mr. Hamisi Mboga the Secretary General 
of Association of Local Government 
Authorities’ (ALGAK) explains numerous 
reforms already introduced by the Central 
Government in an effort to improve Local 
Authorities performance. He cites the 
example of performance contracts for 
personnel in the councils, local authorities 
integrated financial management systems 
(LAIFOMS), budget guidelines and the Local 
Authority Service Delivery Plan (LASDAP as 
some reforms. 

In a policy article published in April 
2010 (http://www.tisa.or.ke/website/local-
government.html), Mr. Mboga stresses 
that the Local Government Act (Cap.265) 
has failed to provide for wealth creation, 
leadership, transparency, accountability, 
order and resident/ratepayers’ participation 
in running and management of the local 
authorities. He stresses that without its 
repeal the numerous challenges facing 
Local Authorities in Kenya cannot be dealt 
with. The challenges include inadequate 
resources, lack of community participation 
frameworks and conflicting legislations on 
provision of services.

Mr. Mboga supports the Local Government 
(Amendment) Bill 2009 stressing that it 
provides the opportunity to address the 
historical and systematic challenges within 
the entire local government system in the 
country.
Will passage of the Constitution render 
Reform Bill Redundant? 

According to Mr. Mboga the Reform 
bill falls in very well with the devolution 
provisions in the proposed constitution.  
And stresses that both the constitution 
and reform bill will need to be enacted and 
made operational to ensure they meet their 
stated ends.

“If these laws are passed, they will 
require interpretation and unpacking into a 
number of strategic policy and management 
reforms and frameworks, particularly in 
defining and setting parameters for the 
roles, functions and responsibilities of 
the different stakeholders of the local 
governments’ organs,” says Mr. Mboga.

Some of the specific reforms identified 
by ALGAK include strategic planning and 
policy reforms to enable the county and 
local authorities to provide basic services 
to the communities such as water and 
sanitation, health and education services, 
general infrastructure development, 
security, employment and setting the 
conducive atmosphere for investment. The 
bill addresses this by proposing the merger 
of some councils which are not economically 
viable. It outlines criteria that will be used 
to create county councils, municipalities, 
city councils and metropolitan councils. 
This means that the current criteria of town 
councils will be scrapped after 2012.

The four levels will be determined by the 
amount of revenue they collect, the area 
size, the infrastructure and the potential for 
development. For instance, for a municipal 
council to be elevated to city status, it must 
have notable features of historical, national 
or international importance. The minister 
will confer the status to any council on the 
advice of the Local Authorities Advisory 
Commission whose establishment is 
provided for by the Bill. The Advisory 
Commission’s job will be to advise the Local 
Government minister on the creation or 
dissolution, merger, and classification of 
councils.

Mr. Mboga also identifies sensitization and 
awareness meetings for the communities 
to define their roles, responsibilities and 
relationship with the county governments 
is yet another important area considering 
the fact that in the past they have largely 
been ignored and kept at a distance.

ALGAK also proposes that as part of the 
local authorities’ reforms, the government 
should establish a Local Government 
Training Institute (LGTI) to provide 
trainings that focus on and address all 
local government matters and concerns in 
the country.

One of the key challenges facing Local 
Government today has been the Central 
Government’s excessive control under 
the Local Government Act Chapter 265 
popularly known as CAP 265. Mr. Mboga 
urges Parliament to pass the Local 
Government Review Bill “in order to create 
a culture of representative and participatory 
governance that will support sustainable 
development and investment.”

Are LATF funds being allocated/used 
well in your constituency? Let us know 
at www.facebook.com/tisakenya

    

A social audit is the process through which all details of a 
public scheme are scrutinised by its beneficiaries, including the 
management of finances, officers responsible, recordkeeping, 
access to information, accountability and levels of public 
involvement. 

A social audit seeks to evaluate how well public resources 
are being used to meet the real needs of target beneficiaries.

By KEN OBONyO
Last year, Moses Lagat lost his dear wife 
because of a maternal complication.  She 
bled to death before she could access a 
well-equipped facility in Nakuru town. 
The newly married Faith Lagat had been 
admitted at Rongai Health Centre but she 
experienced abnormally prolonged labour 
pains, prompting the doctors to induce the 
pregnancy.

“Even then, they did not have the 
prescribed medicine at the institution and 
I had to dash to Salgaa town (about 13 
kilometres away) to purchase drugs from 
a chemist,” narrates Moses, a resident 
of Ngessumin village in Kandutura sub-
location, Rongai. 

The medication worked instantly and an 
elated Moses became a proud father of a 
baby boy. But the next moment he was a 
widower. His wife collapsed and died on the 
way as she was rushed to a better facility in 
Nakuru town, 47 kilometres away.

A week earlier, a woman from Salgaa 
area died in similar circumstances after 
giving birth to twins. And akin to the 
Kiswahili adage, “Mganga hajigangi”, a 
nurse at Rongai Health Centre succumbed 
following a last-minute decision to seek 
help from a better-equipped facility. She 
died on the way to hospital, regrets her 
friend and community social worker, Ann 
Nyige.

As CDF Fund Manager in the constituency, 
Peter Lengapiany explains, the threat to 
lives of expectant mothers is not limited to 
Rongai town. Mr. Lengapiany cites instances 
of ongoing projects in Nyamamithi, Lake 
Solai, Kimangu-Kandutura, Lengenet and 
Kamosop on the borderline of Rongai and 
Mogotio constituencies, as those geared 
towards arresting the maternal health 
challenge across the constituency.  

“The constituency is expansive with hardly 
adequate and reliable facilities. I would say, 
the people’s prioritization of maternity wing 
projects is quite appropriate,” Lengapiany 
told this writer. 

Owing to the chain of maternal related 
deaths, Ann recollects that former area MP, 
Alicen Chelaite, held consultations with 
fellow women across the constituency and 
rolled out the maternity projects. The one in 
Rongai town was set up in 2006.  

“The maternity wing project was initiated 
to address the hospital’s initial challenges 
of providing specialized services such as 
the incubation of infants and caesarean 
operations,” explains Michael Odeke, 
Clinical Officer In-Charge.

Odeke enumerates a host of other 
challenges, including lack of blood 

transfusion equipment and an ambulance 
that have hampered the institution’s 
delivery of better service. The nearest 
referral health facility in the region is a 
further 100 kilometres away in Eldama 
Ravine and 47 kilometres in Nakuru.

“The common problem that we experience 
here is that of a retained placenta. This is a 
condition where the after-birth membrane 
fails to come out and manual intervention 
leads to excessive bleeding,” explains 
Odeke.

Singling out the period between January 
and March last year as the worst, the clinical 
officer pleads for quick implementation of 
the maternity wing project. During the said 
period, a total of 13 expectant mothers lost 
their lives. 

“Most got to our station with already 
‘paper-white eyes’ (a sign of haemorrhage) 
and there is little we could do,” Odeke 
explained. The hospital registers an average 
of 40 deliveries a month.

Area assistant chief, Benson Koskey, 
explains the community opted to settle for 
the maternity project to avert the series of 
deaths and further check on the HIV/Aids 

risk posed by untrained midwives.
“Because of the long distance they have 

to cover to the health facility, coupled with 
the inadequacy of its facilities, most parents 
opt to deliver from homes. The risks here 
are many, and this project hopes to address 
this challenge,” observes Koskey.

However, progress has been slow and to 
date many women and babies remain at a 
great risk. Records made available to this 
writer indicate that out of the estimated 
cost of Kshs. 4,498,406, the project whose 
construction began in 2007 has only 
received Kshs. 300,000 from the CDF kitty.

Investigations by our team reveal, a sum 
of Kshs. 297,700 was spent on purchase 
of at least 3,000 construction stones, 50 
tonnes of ballast, 55 tonnes of hardcore 
stones and 40 tonnes of sand.  But owing 
to the delay in the disbursement of funds 
and subsequent construction, locals have 
vandalised some of the material, which 
lay on the site for a long time before the 
transition period of 2007-8.

A Social Audit exercise undertaken 

last year the Centre for Enhancing 
Democracy & Good Governance (CEDGG) 
identified the factors that have prevented 
the completion of numerous dispensaries 
in the constituency.

The incumbent MP inherited numerous 
incomplete projects, some of which had 
dragged on for over three years. Piecemeal 
funding of projects is illegal under the CDF 
law, yet the practice is rampant as in the 

case of Rongai. The CDF Act provides that 
constituencies which do not fully utilise their 
funds will not receive subsequent funding- 
yet this provision has not been enforced 
cumulating in numerous incomplete 
projects, and incomplete dispensaries in 
Rongai- and the unnecessary deaths of 
expectant mothers.

CEDGG also recommends that the 
CDF Act should ensure that projects be 
completed within a 
given financial year 
as far as possible.

According to the 
report the incoming 
CDF committee 
received inadequate 
information on the 
ongoing projects 
due to poor and 
haphazard handing 
over procedures 
from the former 

Rongai Health Centre in Rongai Constituency

Mr. Lengapiany the Rongai Fund Manager 

Piecemeal funding responsible for maternal deaths in 
Rongai

13 mothers have lost their lives in the 
past 3 months alone

  Contd on page 13
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By MUSA RADOLI
THE devastation 
that haunts 16 
year old *Kathleen 
Anyango in 
her quest for 
education began 
with the death 
of her father. She 
had just passed 
her third term 
exams and was 
to proceed to 
form two at Dudi 
Secondary school 
in 2004. Soon her 
mother also died.

The double 
tragedy left 
Kathleen, the 
first born in the 
family, to fend 

for her three younger siblings; two brothers 
and a sister.  

Despite the daunting challenges, 
Kathleen was determined to pursue her 
education dreams. In the year 2005, she 
applied for bursary support from the Alego 
Usonga Constituency Bursary Fund (CBF). 

“I knew I qualified for the bursary and 
had every reason to believe I would get 
it considering the support I had from the 
community in the village. I also knew that I 
had met all the requirements. I desperately 
needed and still need the bursary support 
to complete my education,” says Kathleen. 

After making countless over 30 kilometre 
trips to and from the CDFC offices – she 
learnt of her fate three weeks after 
the cheques had been released to the 
beneficiaries that she did not make it. 
This set back neither discouraged her nor 
dimmed her determination to continue 
with her education and in the year 2006 she 

reapplied but failed to secure a bursary.
Un-beknown to Kathleen, a majority of 

the beneficiaries from both the CBF and 
CDF bursary funds from the constituency 
between 2003 to 2007/8 were students 
with both parents alive and working, 
some with relatives on the CBFC including 
other students not from the constituency 
according to a social audit report by Centre 
for Peace and Democracy (CEPAD). 

However, she admits that she is not aware 
of the new CBF and CDF management 
teams whose operations, transparency and 
accountability levels are completely the 
reverse of the previous teams.

The Alego Usonga Constituency Social 
Audit Report by Centre CEPAD documents 
that out of a total of 171 beneficiaries from 
the CBF by 2008, 68 were students with 
parents alive, 58 partial or single parent 
orphans, 30 total orphans, 13 un-known 
students and three working adults. 

The document tabulates that: “The 
categorization of the beneficiaries by 
family backgrounds both from the CBF and 
the CDF funds were: CBF 28 total orphans, 
CDF two total orphans, partial or single 
parent orphans CBF – 43 and CDF – 14, 
both parents alive CBF – 42 and CDF 26, 
un-known students CBF – 14 and CDF – 1 
and working adults CBF – 0 and CDF -3.” 

The report states that some of the 
beneficiaries were traced to their learning 
institutions, their homes in the villages 
across the constituency, while some could 
not be traced, even from records in the 
learning institutions they were purported 
to have been schooling in and yet CBF 
cheques were disbursed. 

CEPAD says that during the interviews 
with beneficiaries, it was established that 
many did not apply for the bursaries, were 
not even aware of having got them, while 
others did not know about the existence 

of the two bursary funds – contrary to the 
bursary disbursement regulations. 

The report notes: “Three of the 
beneficiaries were from the same family 
and benefited from the fund for three 
consecutive years, yet both of their parents 
are still alive and employees of a popular 
religious institution. One member of that 
family is a member of the CBFC and hence 
must have influenced the process.” 

It goes on: “10.08% of the beneficiaries 
who were interviewed never applied and 
did not understand the application process. 
This was mainly under the CBF and is an 
indication of serious flaws right from the 
application process to the awarding and 
feedback processes.” 

CEPAD goes on to document that the 
same happened to a senior member of the 
CBFC and an employee of the ministry of 
education whose daughter was awarded a 
bursary despite the fact that they (Daughter 
and ministry employee) were not members 
of the constituency. 

It emerged that while most of the 
beneficiaries were traceable, either at 
their institutions of learning or villages, 13 
could not be found either because they had 
already completed school or others were 
not known in the institutions where their 
names appeared as beneficiaries. 

“The case for the former group is 
understandable but the latter raises 
questions on whether they were ‘ghost 
students. Information on the procedure 
‘these students’ followed to be awarded, 
their family backgrounds and real benefit 
from the funds could not be established,” 
says the social audit. 

Contacted for comment, the former CBFC 
chairman, Rev. Odhiambo said: “We tried 
our level best to strictly follow the ministry 
guidelines, though I must accept that we 
had problems and tried to tackle them. This 
is normal and I can assure you that things 
will be very fine, that is all I can say.” 

He declined to answer any questions as to 
why some of the beneficiaries were children 
whose parents were alive; why some people 
who never applied benefitted and why 

CBFC members were allowed to 
give bursaries to relatives.

According to the immediate 
former CEPAD national team 
leader, Mike Juma, “The new teams 
are very open and transparent. 
Members of the public can access 
any information or documents they 
wish to get from the two devolved 
funds which has greatly improved 
public confidence.”

He says as a result of the CEPAD 
audit report, many changes and 
improvements have been made by 
the new leadership of the funds.

*Name has been changed to 
protect the identity of the student.

10.08% of the beneficiaries who were 
interviewed never applied

Many bright but needy children are not able to access bursaries at the Constituency level.

Citizen audit leads to improved management of Alego 
Usonga Bursaries

Alego Usonga Fund Manager Mr. 
Jackson Omari takes questions from 
journalists during a monitoring 
and evaluation exercise on the 
effectiveness of social auditing.
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By JOSEPH BARASA
Extreme food and financial pressure had 
been consistently building up since the 
early 1980s against the family of Mzee 
Gerald Waluchio Shikanda from Imanga 
village in Mumias Constituency.

By the late 1990s the pressure had already 
taken a stranglehold on the now expanded 
family that was completely dependent on 
sugar cane farming which covered three 
quarters of the family’s ten acre piece of 
land since the 1970s.

When the Constituency Development 
Fund (CDF) was introduced in the year 
2003, Mzee Shikanda says his family hoped 
it would alleviate their food shortages.

“I saw a lot of hope in the CDF because 
we could no longer produce enough food to 
feed the family on the quarter piece of land 
reserved for food crops,” he says.

Therefore when the CDF which had 
come as a ray of hope for thousands of the 
constituency’s residents failed to provide a 
solution by the year 2007/8 - their anger 
exploded into a constituency wide outcry.

The immediate victim of the wholesale 
public rage for CDF’s failure to provide a 
solution was the then patron and area MP, 
Wycliffe Osundwa who was voted out at the 
2007 general elections.

Centre for Peace and Democracy 
(CEPAD), Mumias Coordinator Edward 
Wambani says the farmers were so enraged 
and desperate because of the persistent 
delays in payments for the sugarcane they 
delivered to Mumias Sugar Company.

“They were desperate for an alternative 
means of survival or diversified agricultural 
alternatives since they are totally dependent 
on agriculture,” says Mr. Wambani.

Though the MP had done a sterling 
job in using monies from the fund to 
build magnificent CDF and district 
headquarters, classrooms in schools across 
the constituency, health facilities amongst 
other projects – nothing had been done 
about the most sensitive of the peoples’ 
needs, investment in agricultural projects 
between 2003 to 2007/8.

Despite the constituency being reputed 
as the leading producer of sugarcane and 
home to the largest sugar producing 
factory in the country – it is also the 
leading food importer compared to 
its neighbouring constituencies in 
western province.

It is also ranked as one of the 
poorest in the national constituency 
poverty at number 123 out of 210 
constituencies according to the 
2005/6 survey.

Mumias Deputy District 
Agricultural Officer (DAO) 
Jacqueline Ongeso says: “Mumias 
remains a net importer of food from 
neighbouring districts like Busia, 
Bungoma, Kitale and Trans Nzoia 
because of over dependence on 
sugarcane production.”

Ms. Ongeso says that the end 
result has been laziness and total 

lack of initiatives to venture into diversified 
agricultural activities since the companies 
connected to sugarcane production virtually 
did everything from ploughing of the farms 
all the way to harvesting the crops, leading 
to heavy deductions before the farmers are 
paid their net dues.

A social Audit of the constituency 
completed in 2008/9 established that 
agriculture was consistently given a total 
blackout in financial allocations from 
devolved funds since 2003.

Though a total of 156 various categories 
of development projects were financed 
from the devolved funds during the period 
spanning five years from 2003 to 2008 
– none of them covered the agricultural 
sector.

Development funds which were targeted 
in the research were the Constituency 
Development Fund (CDF), the Constituency 
Bursary Fund (CBF) and the Local 
Authorities’ Transfer Fund (LATF).

The report says despite the strategic 
position that the agricultural sector 
occupies in national strategies in poverty 
eradication, no consideration was given 
in setting aside finances to support any 
agricultural development project.

Says the report: “Agriculture despite 
being the economic mainstay of Mumias 
Constituency, received neither direct 
financial support in all the five years from 
(2003/4 to 2007/8) from the CDF nor LATF 
from the two local authorities - Mumias 
Municipal council and Butere Mumias 
County Council.”

“This trend could be interpreted to mean 
that the sector has fully matured or is 
not a leading priority in the constituency, 
otherwise neglecting the sector  could lead to 
adverse negative economic consequences,” 
warns the report.

It is from this background that since last 
year the new CDFC had to go back to the 
drawing board. Since then, more than Kshs. 
2.5 million has been allocated in already 
bludgeoning agricultural diversification 
projects.

According to Benedict Okwako, the CDFC 
official in charge of agriculture, by the end 

of last year, the CDFC had allocated Kshs. 1 
million in phase one of a new programme 
involving the introduction of oil palm 
production in the constituency.

Mr. Okwako says that in collaboration 
with the Kenya Agricultural Research 
Institute (KARI), Bukura Agricultural 
Institute, the Ministry of Agriculture and 
other stakeholders were first trained in 
techniques of how to tend the oil palm 
crops.

“So far we have distributed 10, 000 oil 
palm seedlings to the farmers. There is 
a high response and demand from the 
farmers because this is what they wanted. 
In phase two the CDF has allocated Kshs. 
1.5 million to plant 10, 000 more seedlings,” 
he says.

The CDFC official says that apart from 
oil palm production, the local communities 
have already submitted proposals to the 
CDFC seeking to venture into production 
of alternative food and cash crops, 
especially high value fast maturing crops 
through green house production and other 
techniques.

Mr. Okwako and Ms. Ongeso say 
that community leaders have already 
approached one of the leading cooking oil 
manufacturing firms in the country and 
agreed that the company would construct 
a factory to process the oil palm.

 “We are targeting planting of more than 
30, 000 oil palm plants throughout the 
constituency in three phases. The plants 
will start bearing fruit after two to three 
years. With supplies from these 30, 000 
plants we will be able to feed the factory 
and constantly maintain its production 
process all year round.”

The other areas that the CDF has now 
allocated funds is the planting of avocado 
seedlings through community groups and 
educational institutions, dairy and poultry 
farming as well as the construction of a 
fresh produce market whose tendering 
process has already been completed in 
preparation for the construction works.

Mumias farmers demand priority in CDF allocation

Mumias CDF: little benefit to farmers  
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By MUSA RADOLI
For a long time since the establishment 
of the Constituency Development Fund 
(CDF) Ann Wambui Karanja had tried to 
access information on its operations at 
constituency and project levels but failed. 

Though a respected member and 
leader of the community in Nakuru town 
constituency, her efforts to seek basic 
information concerning the London Gioto 
water tank project only met a wall of silence, 
secrecy, suspicion and outright hostility. 

Like thousands of other residents of the 
Nakuru Town constituency community, Ms. 
Karanja was aware of the fact that the CDF 
was a community fund for development 
projects, but was not aware of the role 
she was supposed to play, leading to the 
general belief that the projects were merely 
rewards from the government. 

She says it was impossible not only 
to access the documents concerning the 
London Gioto water tank project, but also 
get the PMC officials to talk about the 
project, whose estimated total cost during 
the 2006/7 fiscal year was pegged at Kshs. 
3.6 million. A total of Kshs. 1.3 million was 
allocated and spent while Kshs. 2.3 million 
was frozen by the CDFC. 

The consequences of this perpetual state 
of secrecy are that the community appears 
to have lost the project to the prison’s 
department since the incomplete tank 
was built on land belonging to the prison’s 
department – hence the freezing of the 
cash. 

However, the most dramatic of all is the 
decisive action by the community in April 
2010 to sack the previous PMC and replace 
it with a team elected by members of the 
community.

According to a social audit of the project 
covering the period between 2003 and 2007, 
the tank construction is incomplete and 
already has signs of leakages on the walls 
though in use by the prisons community.

The report says there was poor record 
keeping, documentation and lack of 
sufficient information on the financial 
management status.  There were no 
invoices, vouchers, Local Purchase Orders 
(LPOs) and receipts found in the project 
file.

“The project was started by a membership 
organization thus limiting community 
involvement and ownership. It was hijacked 
by the GK prisons and ownership changed 
into their name. The PMC chairman 
admitted they were no longer in control 
and thus the remaining Kshs. 2, 347, 904 

withheld by the CDF cannot be released to 
complete the project,” says the report.

This appears only to have been the 
tip of the ice berg as the officials of the 
Centre for Enhancing Democracy and 
Good Governance (CEDGG) were soon to 
find out when they tried to mobilise the 
community’s involvement in the CDF Social 
Audit of projects in the constituency. 

CEDGG Programmes Manager, Cornelius 
Oduor declares: “It was a nightmare to get 
any information or document concerning the 
CDF projects throughout the constituency. 
Worse still, members of the community 
had been reduced to total apathy. People 
had given up, we therefore had to build 
their capacities and educate them on their 
rights for them to be able to take charge 
and ownership of the projects.”

Indeed it took the intervention of the 
local District Development Officer (DDO) 
and the District Officer’s (DO) intervention. 
Even so the CDFC officials were 
reluctant to release project files 
for scrutiny and out of more 
than 50 projects involved, only 
15 files were released for the 
Social Audit exercise. 

“We were only able to get 15 
project files for the community 
trainings, but even as that was 
happening the CDFC sent out 
directions to all the PMC’s not 
to release project files to us. We 
had to make do with what we 
had since the files covered a 
wide section of various projects 
across the constituency,” 
says the CEDGG programmes 
Manager. 

He says that after acquiring 
the files, information was 
shared with community 
members about specific projects 
at the grassroots level before 
convening a stakeholders 
constituency forum to share 
and critique the findings of the audit. 

CEDGG reports that after a successful 
social audit of the 15 projects, the Nakuru 
town CDFC officials have virtually turned 
around and are cooperating by encouraging 
the PMC’s to avail information concerning 
projects to the members of the public 
because of the positive impact. 

“The biggest roadblocks to accessing 
information, documents and files concerning 
the projects have been the PMC’s. That is 
why many are now being replaced by the 
communities,” says Mr. Oduor.

Following the sacking of the old PMC 
at Gioto, a local community leader, Daniel 
Kamau told this writer: “The new PMC 
leadership has embarked on an immediate 
programme to recover the project from 
the prison’s authorities and restore it 
back to community ownership after being 
empowered by the same community.”

Ms. Karanja says that unlike the past, 
members of the community can now access 
any information or documents concerning 
the project and are also encouraged to give 

input in ideas and knowledge to ensure the 
project’s success.

An official of the new PMC who requested 
anonymity says the biggest challenge the 
committee was facing was getting the 
relevant files, documents and information 
concerning the project.

He says apart from engaging the CDFC 
to release the remaining cash to complete 
the project, plans were underway to 
construct piping to the relevant estates and 
also construction of community water kiosk 
points.

The story of this state of affairs was 
not restricted to the London Gioto water 
project, since the PMC of the Rhonda 
Market has also been sacked by members 
of the community due to similar problems.

Mr. John Momanyi who led a social audit 
team from CEDGG says: “The new PMC is 
busy putting everything in order especially 
the documentation, records and other 

information concerning the project. As 
members of the community we are already 
seeing a big difference now.” 

Momanyi says that for the first time 
any member of the community can go 
and scrutinize the project files, ask any 
questions and get information that she/he 
may require – adding that priority has been 
pegged on securing the title deed for the 
2.6 acre piece of land on which the market 
stands. 

The Constituency’s CDF Fund Manager 
Peter Gishira confirms that following the 
opening up of the CDFC to community 
members in recent years, relations with 
the communities and other stakeholders 
had greatly improved and ironed out 
suspicions. 

Gishira says that although there were 
a few PMCs across the constituency who 
were still reluctant to cooperate with 
members of the community, especially in 
being transparent and accountable in their 
project activities, they risked being thrown 
out of office by the communities. 

A member of the CEDGG Social Audit team in Nakuru Town

  The London Gioto water project

Secrets mentality undermining CDF performance
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By WANJIRU GIKONyO

The Proposed Constitution was 
published on Thursday 6th May, 2010 
and for the second time, it is left to 

the Kenyan voter to decide the fate of the 
document. One of the most contentious 
issues of the 2005 was devolution. Then, 
many voters feared that devolution or 
majimbo, would promote tribalism and 
divide the country along ethnic lines. 
This time around the playing field is very 
different, many voters view devolution 
as the key to equitable growth, creation 
of local job opportunities and improved 
service delivery. So will the proposed 
County Governments deliver?

What is 
Devolution?
Devolution is a process that is 

gaining popularity worldwide as a 
mechanism for bringing government 
closer to citizens in order to enhance local 
service delivery and local participation. 

Devolution is one of three forms 
of decentralization. Decentralisation 
is the process through which central 
government transfers powers to local 
governments. These powers include 
administrative, financial and political. 

Administrative
Administrative power decision making 

power includes the power to employ and 
discipline staff, collection of planning 
data to inform decisions made by central 
government, power to conduct functions 
such as registration of births, issuance 
of ID’s etc.  The District Development 
Committees under the District Focus for 
Rural Development (DFRD) introduced 
in 1983 have been an example of 
administrative decentralisation in 
Kenya. 

Financial
The Constituency Development Fund 

(CDF) and Local Authority Transfer 
Fund (LATF) are examples of financial 
devolution. Financial devolution means 
the transfer of finances from central 
government to the local level where 
planning priorities are made with citizen 
participation. 

Political
Political devolution of power includes 

the transfer of administrative, financial 
and political power to local governments. 
In this case the local government enjoys 
independence to form its own parliament, 
appoint its own executive, make its laws 
and manage its resources in accordance 
with local needs but within the national 
government framework. 

The relationship between national and 
local government is one of subsidiarity 
and complementarity whereby local 
government is fully responsible for the 
use of local resources to meet local 
interests to the extent that they are 
complementarity to overall national 
interests. Thus central government 
retains overall responsibility to develop 
policy and ensure accountable and 
effective local government, but cannot 
interfere with local government 
operations unless local government is 
breeching requirements of cohesion, 
accountability and national security. 
For local government to work it requires 
independence, competent staff, 
effective citizen engagement, strong 
accountability measures and sufficient 
resources. 

What’s wrong 
with Kenya’s 
decentralisation?
The problem with Kenya’s present 
decentralised/devolved institutions is 
largely that they suffer under excessive 
political interference from central 
government and parliament, poor citizen 
participation, low capacity and resources 
spread out too thin across numerous 
schemes, and poor accountability.

Principles 
of Effective 
Decentralization
When designing democratic 
decentralization policies the following 
five key characteristics must be met.  
(i) constitutional policy and statutory  
reforms to devolve power not 
only to local governments but 
also to local communities; 
(ii) Local governments’ 
c a p a c i t y 
strengthened in 
terms of finance, 
p e r s o n n e l , 
organization 
structures, 

management systems, data and 
information, facilities, networks etc; 
(iii) local government accountability to 
both citizens and central government, 
transparency, and responsiveness; (iv)
enhancing the role of civil society both at 
local level and national levels (practicing 
what we prefer to call horizontal 
decentralization) and (v) showing both 
intent and progress in improving the 
quality of life of the local people (i.e. 
enhancing people’s access to public 
goods and services).
To be effective devolved governments 
should have autonomy and independence 
from the central government and ought 
to have clear and legally recognized 
geographical boundaries over which to 
exercise authority and perform public 
functions. The political framework 
governing the electoral process at the 
devolved government level ought to 
facilitate the direct participation of 
the users of services in the elections of 
political leaders; Clear and well defined 
chain of accountability of the devolved 
governments to both the central 
government and the local communities 
and public services to the practical 
extent should be devolved to the local 
level for the local communities to realize 
the benefits of devolution.
From SPAN-KHRC report on 
Harmonization of Decentralized 
Development in Kenya: Proposals 
to the National Assembly on the 
Decentralisation Sector of Kenya

Will County Governments Deliver?

How effectively will the Proposed 
Constitution deal with these 

challenges?
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Will County Governments Deliver?

Overall Strengths
Autonomy

The governance structure is well defined  ●
and empowered to address local level 
management and leadership. 

Under the proposed constitution the  ●
county government and its structures 
are legally protected in the supreme 
law of the land, which means they are 
protected from political interference.

Boundaries cannot be changes  ●
arbitrarily; they can only be altered 
through parliamentary and senate 
approval.

Relationship between 
National and County 
Government

There is established structure for the  ●
operational relationships between the 
county and national governments which 
includes support from the national 
governments as well as accountability 
to the national government.

Neither the National Assembly nor the  ●
Executive can determine operations of 
the counties through the law without 
direct involvement of the Senate 

The county governments have  ●
independence and autonomy in 
implementation of their functions. The 
National Assembly in turn has power to 
oversee performance of counties. 

The President is only empowered to  ●
suspend a county in cases of war or 
other exceptional circumstances with 
Senate approval.

The Senate provides checks and balances  ●
on the Executive and National Assembly 
in regard to the removal of President 
and Deputy President from office 

Representation gender, 
disability 
Integration and equity are core principles 
of a county government through gender 
balance, representation of marginalised 
groups, diversity and protection of minority 
groups in the county. This is provided for 
in the proposed constitution through direct 
elections and special seats for women, 
youth and people with disabilities. No more 
than two thirds of the county assembly can 
be from one gender.

Sharing of Revenue 
There is established a Commission  ●
on Revenue Sharing whose principal 

function is to make recommendations 
concerning the basis for the equitable 
sharing of revenue raised by the national 
government between the national and 
county governments and among the 
county governments. 

The Counties are empowered to  ●
participate in determining revenue 
allocation through the Senate. 

Not less than 15% of annual revenue  ●
collected by the national government 
shall be allocated to county governments 
to enable them carry out their 
functions. 

During every financial year, 0.5% of  ●
the revenue collected by the national 
government shall be paid into the 
established Equalization Fund to provide 
basic services including water, roads, 
health facilities and electricity in the 
marginalised areas. 

County governments may be given  ●
additional allocations from the national 
government’s share of the revenue either 
conditionally or unconditionally. This 
provision allows for the continuation of 
such funds as Local Authorities Transfer 
Fund (LATF) and Roads Maintenance 
Levy Fund (RMLF) that currently are 
channelled through Local Authorities. 

Accountability
There is a clear linkage as well as checks 
and balances between the county assembly 
and county executive committee. All state 
officers are bound by provisions of the 
leadership and integrity chapter 6.

The proposed constitution provides for 
access to information for all state records. 
However, this provision will only become 
operational three years after passage of 
the constitution.

Citizen participation 
The proposed constitution provides the  ●
following explicit provisions for public 
involvement through direct election of 
Senators and Governors.  

Local communities are also empowered  ●
to manage their own affairs and county 
governments are obligated to provide 
support for this. 

In the division of revenue members of  ●
the public and professional bodies will 
be invited to make their submissions

Public scrutiny of parliamentary and  ●
assembly proceedings is safeguarded.

Transition 
The phased implementation of the  ●
devolved structures provides for capacity 
building of county government to ensure 
that county governments will not be 
assigned tasks they cannot perform

The commission implementing the  ●
constitution is required to monitor the 
implementation process. 

The proposed constitution provides  ●
for the restructuring of the provincial 
administration in line with the new 
county structure 

Local Authorities will continue to exist,  ●
and subsequent legislation will deal 
with their  fate 

An Analysis of County Government Structures in the Proposed Constitution of Kenya
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Katiba Mpya, Kenya Moja
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Will County Governments Deliver?

Overall 
Weaknesses
The Proposed Constitution has some 
missing links or weaknesses that have 
potential to undermine its effectiveness 
in providing accountable leadership 
and service delivery. These include 
among others:

Unit of Development is not defined:  ●
The draft does not expressly deal 
with the Constituency Development 
Fund and it is possible the members 
of parliament may wish to continue 
the fund parallel to the county 
structure.  Thus the strength of 
county governments at local level 
will be determined by Parliament. 
Will parliamentarians be willing to 
give up the CDF in favour of strong 
county government?

Political appointees on revenue  ●
commission undesirable: The 
Commission on Revenue Allocation 
is comprised of political nominees. 
This is undesirable and is likely to 
undermine the professionalism of 
this very important body and may 
result in political horse-trading 
or political wrangles which will 
undermine development needs in 
fund allocations.

Distance between citizen and  ●
county too wide: The counties are 
few (47) and cover very wide areas 
which remain far removed from the 
ward level. Whereas this has the 

benefit of reducing the cost burden 
of supporting too many counties, 
it means the distance between the 
citizen and county is very wide.

There is no reporting mechanism  ●
between county governments and 
the Senate: Apart from making laws, 
the Senate has no power to provide 
wider oversight to the county 
governments.

County Executive lack policy making  ●
role: The County Executive lacks 
express policy making powers/role, 
yet policy in a sound democratic 
system stems from the executive.

Proposed Constitution fails to  ●
decentralise health, education 
and administrative functions:  The 
national government will still 
maintain some functions and 
services that would better be 
managed and coordinated by the 
country governments in line with 
the principle of subsidiarity such as 
primary and secondary education 
and primary health care. In regard 
to administrative devolution, the 
draft does not provide for the 
decentralisation functions or services 
carried out by central government or 
its semi-autonomous agencies such 
as issuance of ID’s, birth certificates, 
etc.

It fails to enforce discipline in  ●
borrowing by Counties:   Although 
the draft provides for the borrowing 
powers of the devolved governments, 
it does not restrict the county 

governments from borrowing for 
recurrent expenditure as it is the case 
currently with some local Authorities. 
In principle the devolved government 
should be given borrowing powers 
only for infrastructure or capital 
expenditures

Fate of local authorities unclear:  ●
the proposed constitution does not 
expressly provide for the transition of 
existing local government into county 
governments. This will depend on 
future parliamentary provisions.  

Missing gaps:
The Right of recall for Member of  ●
Parliament is provided but is not 
provided for at Senate or county level. 
The Right to petition Parliament is 
provided but is not provided for at 
County level.

Whereas the draft constitution  ●
provides for the taxation of all public 
officers including MPs it does not set 
upper limits on the amounts they 
earn. This will be set by the salaries 
commission.

Whereas the draft provides  ●
for introduction of freedom of 
information legislation, it gives does 
not give a time for the enactment of 
the law on right to information. This 
may delay the transparency of local 
governance and allow public officers 
to destroy records older than 6 years 
in line with the procurement law.

An Analysis of County Government Structures in the Proposed Constitution of Kenya

Committee of Experts  
on Constitutional Review
Katiba Mpya, Kenya Moja
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By DORAH NESOBA
In July 2009, the Ministry of State for 
Planning National Development and Vision 
2030 (MOPND) established a taskforce to 
review CDF performance. The task force 
was to conclude its duties which included 
considering the existing institutional 
framework and how it can be strengthened 
in order to promote accountability and 
transparency in the administration of the 
CDF by October 2009. However, its duration 
was extended to December 31, 2009 
through Gazette Notice No. 10659 dated 
October7, 2009.

By admission of Planning Minister 
Wycliffe Oparanya, during the launch of the 
taskforce on July 23 last year CDF reform 
is long overdue. Mr. Oparanya noted that 
there is low utilization of completed 
facilities especially educational and health 
institutions and cattle dips due to lack of 
collaboration with line ministries especially 
on staff requirements.

He also cited weak capacity to identify 
viable projects; low technical capacity to 
implement development projects; poor 
management of transition during elections; 
low utilization of technical officers in the 
implementation of projects; too many small 
projects thinly spread with little or low 
impact; financial control; undue interference 
and corruption / embezzlement.

At issue are questions that range 
from the capacity at constituency level, 
to frameworks of accountability and 
implications of an expanded mandate 
for elected representatives. On capacity, 
a key legitimate concern is on whether 
constituencies are equipped and prepared 
to appropriately handle the accompanying 
development responsibility that accrues 
with the resource allocations that cover 
educational, health and infrastructure 
services among others.

As Mr. Oparanya noted at the task 
force launch, “It is possible that the 
existing implementation structure may be 
overwhelmed and many of these resources 
may remain unutilised or at worse misused. 
Also owing to the fact that although the fund 
has largely been a success, there have been 
several legal and administrative challenges 
that have impeded the attainment of even 
greater success.”

Mr. Oparanya also pointed out that the 

CDF Program had over 35,000 
projects in various stages of 
completion established throughout 
the country in July of last year. 
“The impact of these projects is 
already being felt especially in the 
key sectors funded by CDF like 
Education (around 38% of CDF 
allocations), Health (11%) and 
Water (8%). To a large extent, 
these are projects that have been 
identified by the community on 
priority basis and their completion 
and utilisation should therefore be 
satisfying genuine needs.” 

The Minister singled out the poor interface 
between CDF and other devolved funds at 
the constituency. “This is a problem yet to 
be addressed and now with the increased 
resources to the constituency, the problem 
is bound to be complex.”

The taskforce was chaired by former Ol 
Kalou MP Muriuki Karue, the architect of 
the CDF concept during his tenure in the 
Ninth Parliament. Besides conducting 
public hearings in selected parts of the 
country the task force printed over 250,000 
questionnaires made available in chiefs’ 
camps for the members. The Committee 
was tasked with recommending reviews of 
the CDF Act 2003 and the CDF Amendment 
Act 2007 and to come up with strengthened 
ways to enhance accountability and seal 
gaps that can lead to the misuse of the 
funds.

Research reports such as those of the 
Social and Public Accountability Network 
(SPAN, February 2010) and the National Tax 
payers CDF Citizen’s Reports Cards released 
in April this year and practical experience 
on the ground also point towards the 
problems of poor citizen participation, 
collusion, double funding, over pricing and 
other forms of corruption as well as poor 
planning.
Can we count on your word Mr Minister? 

The Institute for Social Accountability 
has since established that the Project 
Management Committees through which 
CDF implements its programs are not 
recognised under the Ministry of Finance 
procurement regulations and are therefore 
operating illegally throughout the country. 
In a report entitled GROSS ILLEGALITIES IN 
CONSTITUENCY DEVELOPMENT FUND NEED 

URGENT REDRESS and presented to the 
official stakeholders in December of 2009, 
TISA National Coordinator Wanjiru Gikonyo 
called upon the National Institutions to 
urgently resolve the gross illegalities and 
contradictions in CDF management. The 
report noted that CDF spending is not 
subject to audit, and reporting requirements 
are routinely abused contributing to 
widespread corruption in the fund.

The need for reform of CDF is all the 
more pressing as increased resources are 
being spent through its framework. That 
notwithstanding the Minister of Planning 
has failed to publish the report, leading 
critics to conclude that the review exercise 
was merely a publicity exercise and the 
political will to reform the contentious fund 
is lacking.

According to unofficial sources, the 18-
member task force is believed to have made 
far-reaching proposals with the potential 
to significantly bolster rural development in 
Kenya. This report is now with the Minister 
of Planning, Hon Oparanya, awaiting 
official release. 

Mr. Minister, as we approach a new 
financial year it is unfortunate that CDF will 
continue with its present shortcomings. 
Failing to publish the report is a betrayal of 
the mandate of your office and contradicts 
your stated intention to “to strengthen the 
management structures of the devolved 
funds so that the general masses may 
derive maximum benefit from them.” Can 
we count on your word Mr. Minister? 

Can we count on your 
word Mr. Minister?

Missing! CDF Task Force Report

PMCs such as Lengenet Dispensary, during 
the 2007-8 transition.  CEDGG also notes 
that most PMCs have failed to adhere 
to required reporting standards such as 
preparation of work plans.

“It’s noteworthy that maintenance 
of proper records is critical for smooth 
transitions during elections or appointment 
of new committees,” says the report. 
Administrative carelessness is costing 
Rongai families dearly as women continue 
to die alongside incomplete maternal 
facilities.

Sound reporting and record keeping is 
crucial for accountability and transparency. 

Yet the CDF Board invests very little 
resources in training CDF committees on 
compliance, and does not take any action 
against committees which do not comply. 

Subsequent to the publishing of the social 
audit report, area MP Luka Kigen promised 
to source funding for the expansion of 
Rongai maternity wing.

According to the Clinical Officer In-Charge, 
“the legislator is pushing for the allocation 
of Kshs. 23 million to the project, up from 
the current Kshs. 4.4 million allocation.” 
There is speculation that this may be the 
from the Ksh 20million Economic Stimulus 
money released by the Ministry of Finance 
to each constituency this financial year.

Whatever the source, the community 
are desperate for a quick intervention. 
The longer it takes to raise the funds, the 
more women continue to lose their lives to 
preventable maternal related causes such 
as– high blood pressure, bleeding, infection, 
and the absence of well-equipped health 
workers.

Mr. Kigen should make good his promise 
and make women a priority for health 
spending. The more Rongai invests in 
maternal health, the healthier and better 
educated their families will become and the 
stronger and more prosperous the Rongai 
communities shall be. That is development. 

  from page 5
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By WANJIRU GIKONyO

The acrimonious Constituency Development 
Fund is touted as Kenya’s most successful 
local development initiative.

Indeed the African Peer Review 
Mechanism (APRM) Kenya report of 2006 
cited CDF as one of Africa’s most innovative 
local development creations.

Many African countries are following suit 
in setting up their own CDF type creations, 
to the chagrin of a majority of Kenyans, 
who whilst appreciative of the benefits 
realised under CDF, are deeply angered 
by Parliament’s continued refusal to cede 
control of the fund despite widespread 
reports of abuse and mismanagement of 
the fund. 

CDF vs. Local Government – Legislative 
Bullying
The role of the MP as implementer of 
the fund breaches the rule of separation 
of powers between the three arms of 
government and has resulted in the 
widespread politicisation of CDF.

Whereas CDF has been successful 
in completing many infrastructure 
development projects which dot the 
development landscape of the country, its 
management is riddled with corruption 
and controversy.

The community project committees 
of the fund remain a weak link in CDF’s 
implementation and have a very poor 
accountability record.

Their legal status also remains unclear 
as the procurement law fails to recognise 

them as procurement entities and they 
therefore operate illegally.

Since its inception CDF has also been in 
direct competition with Local Authorities 
(LA’s).

The administrative boundaries between 
LA’s and the constituency overlap resulting 
in duplication of projects.

The CDF, like the Council is a sector 
wide development program and supports 
projects in all sectors, but CDF’s fortunes 
rise while those of the Councils continue 
to dim.

A case in point; under the 2009-10 Budget 
the Minister of Finance quietly reallocated 
roads construction funds to the CDF.

The Local government bursaries were 
quietly scrapped a few years ago, in contrast 
to the CDF bursary allocation which was 
increased from 5 to 10%. 

Local government officials are a worried 
lot.  Parliament seems to have scripted 
the certain demise of Local Government in 
Kenya and has used its legislative vantage 
point to bully for increased allocations to 
the CDF.

The disbursement of the Kshs. 22 billion 
Economic Stimulus Package through the 
CDF framework was telling.

Local government officials are justifiably 
apprehensive about their chances of survival 
if the Proposed Constitution of Kenya does 
not go through and equally unsure of their 
fate if it does.

Bad development
Territorial wars aside, the parallel 

development schemes make for bad 
development especially because their 
respective mandates overlap.

The political hostility between LA’s 
and CDF undermines any chances of 
collaborative planning. For the citizen this 
means that their resources are spread thin 
and project decisions politically motivated 
and often not responsive to real needs.

CDF nominally has good structures for 
community development, but the local 
committees are largely captured by the 
local elite and so in reality community 
participation in CDF remains poor.

Despite over Kshs. 150 million being 
allocated to every constituency in the 
present financial year under three schemes 
alone, the decisions guiding spending 
decisions are influenced by political 
expediency- this is bad for the tax payer 
and bad for development.  

So why does CDF work?
Three key reasons why CDF works is 
because the amount allocated to the fund is 
constant and secured. Unlike districts and 
local government that depend on central 
government to determine the amount 
they will receive in any given year, the CDF 
amount is guaranteed.

Secondly, CDF has a very lean 
administrative structure and only 7% 
of the total expenditure goes towards 
administrative costs. However, this 
lean administration creates a sense of 
false economy because CDF lacks the 
needed technical expertise to successfully 

CDF: Is parliament ready to let go of the cash cow?

solomon omondi a resident of Westland’s 
constituency expects CDF to continue under the 
new constitution. “Before CDF, funds were not 
trickling down to the mwananchi. MPs have 
played a role in the benefits to Kenyans and 
should continue overseeing the fund’s usage.”

Peninah ahulula. “According to me CDF should 
be retained because it benefits the community. 
I have seen a number of needy children whose 
fees has been paid by the bursary committees. 
However, MPs should be expelled from the fund 
because wanaangalia watu wao pekee.”

christoPher njomo: A Nairobi resident expects CDF to 
continue after passage of the new Constitution but 
is of the opinion that MPs should not handle CDF 
money because they do not know the real issues 
afflicting citizens at the grassroots. “I propose that 
CDF management should be left to communities 
because they are closer to the people on the ground.”

Citing the example of a maternity clinic in Kangemi 
next to the social hall which is complete but not 
in use due to lack of equipment, Kennedy ochieng 
says CDF is a good initiative that he expects to 
continue but would like to see politicians out. He 
says there are many projects that have stalled 
because of poor planning. He recommends non 

partisan professionals to manage the fund at constituency level. 

As for caroline lusega from Hamisi constituency 
but residing in Nairobi, CDF should be retained 

under the new constitution because it has 
benefited citizens through various projects like 

hospitals and water projects. She credits MPs for 
the proper planning and management and says 

they should continue handling CDF money.

19-year-old college student eric munene gives CDF 
the thumbs up. “CDF should continue because it has 

benefited the community in various ways including 
construction of public toilets and maintenance 

of roads. This is due to the MPs patronage,” 
he notes saying MPS should continue being 

patrons and constituting the CDF committees.

geoFFrey mugo, a resident of Dagorreti Constituency says 
CDF should not be retained under the new Constitution 

because it only benefits a minority of Kenyans such as 
relatives and cronies of the area MP, CDFC and PMCs.

A Journalist and Gender Consultant 
mildred Barasa, expects CDF to be retained 
under the new Constitution. “I have seen 

many documentaries and features on the 
transformation of ordinary Kenyans lives. It is 

an initiative that was long overdue. Supposing 
CDF was put in the hands of professionals, 

how much more would be its benefits?” poses Mildred 
who wants politicians bundled out of the fund.

 
 

To participate in this poll, visit www.tisa.or.ke or SMS 0202445489 with your views.

Should MPs continue handling CDF?
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A number of MPs interviewed by Local 
Development Monitor are in agreement 
that CDF should be retained since it is a 
statutory matter provided for by an Act of 
Parliament.

Five of the MPs among them Immigration 
and Registration of Persons Minister and 
Mbita MP Otieno Kajwang’; Gender and 
Children Affairs Minister Esther Murugi 
Mathenge who is MP for Nyeri Town; Chair 
of the Parliamentary Select Committee on 
CDF, the Constituency Fund Committee 
(CFC) and Turkana Central MP Ekwee 
Ethuro; Nominated MP Millie Odhiambo 
and Kieni MP Nemesyus Warugongo 
support passage of a new 
Constitution.

Lands Assistant Minister 
and Bumula MP Wakoli Bifwoli 
said he was still reading 
the proposed document in 
detail to enable him make 
an informed decision. His 
colleagues said they were 
familiar with its contents and 
would support its passage.

Murugi says she supports 
the Constitution although she 
would have recommended 
one or two amendments.

Warugongo says 96% of the Constitution 
is good save for what some people are 
referring to as contentious issues. “Kadhis 
courts are in the current Constitution and if 
Kenyans reject the proposed Constitution, 
we will still have the Kadhis courts and 
ladies will continue having back street 
abortions.”

All the six MPs say the main objective of 
the Fund is to ensure that 2.5% of all the 
Government ordinary revenue collected in 
a financial year is devoted 
to grassroots development 
for the purpose of reducing 
poverty and ensuring 
equitable distribution of 
resources.

Ethuro expects CDF to 

continue being in existence because it was 
passed by a specific Act of Parliament, a 
sentiment that Murugi; Kajwang’; Millie 
and Wakoli concur with.  Murugi says, “My 
understanding is MPs are still patrons of 
CDF while counties manage the funds of 
the county.”

They say the new Constitution has not 
repealed CDF meaning it should continue 
being disbursed through constituencies.

Wakoli notes, “Unless it is mentioned 
in the proposed Constitution that it is 
being done away with, it will continue 
being in existence. It is not in the Current 
Constitution and yet we have CDF.”

Warugongo expects CDF to be there after 
the passage of the new Constitution saying, 
“We need more money at the Constituency 
level and although there are a few cases 
of abuse and misuse of funds, the money 
does not equal the other 97.5% that is used 

by the Government year in 
and year out.”

On MPs role in CDF, Millie 
says the new Constitution 
does not say who should 
handle the money because it 
does not talk about CDF. “We 
will need an amendment to 

state who the patron is and 
who appoints committees.”

Wakoli says the only way MPs handle the 
money is indirectly because they appoint 
committees which can choose to work with 
the MP or do things the way they deem fit. 
Warugongo says MPs should continue with 
their current mandate as provided for in 
the Act.

Kajwang’ on the other 
hand notes that CDF has 
significantly changed 
development dynamics at the 
community level and now, the 
constituency has increasingly 
become an important unit of 
engagement.

“Because of the positive evaluation by 
beneficiaries of CDF, other developing 

countries are emulating the Kenyan 
concept and have legislated similar 
programs in Uganda, Tanzania and Ghana. 
Can countries emulate a failure?”

He adds that counties will enhance 
rather than reduce the benefits derived 
from CDF. “Even the county will put their 
money in constituency projects. Some 
projects will run with assistance of the CDF 
committees just as the Economic Stimulus 
Programme, the Roads kitty and the HIV/
AIDS kitty among others which are running 
in collaboration with CDF.”

Ethuro also sees no conflict between 
county governments, CDF and other devolved 
funds noting that other democracies like 
Uganda, Tanzania, Ghana and Tanzania 
have regions or devolved units which are 
allocated funds. “If anything, money will 
be a resource to develop the area,” says 
Ethuro.

He adds that CDF is not as bad as people 
are painting it and cites the example of the 
Economic Stimulus Programme which has 
failed to achieve its objectives, “Kenyans 
need to give credit where it lies.”

Ethuro adds that CDF’s main objective 
was poverty alleviation and controlling 
imbalances in allocation of resources, “we 
do not expect that the passage of the 
constitution will immediately ensure there 
is equity in the country, poverty will not 
disappear overnight,” says Ethuro urging 
Kenyans to have faith in their leadership.

“Why do we spend millions of shillings on 
electing representatives to Parliament? The 
New Constitution is giving the President 
powers to appoint Ministers from outside 
Parliament and that is why we should trust 
our MPs to appoint a 15 member team that 
will help them deliver at the CDF level.”

Millie says the new Constitution will 
state what goes where so each devolved 
fund has its percentage clearly stipulated. 

Contribute to the debate at  
www.facebook.com/tisakenya

CDF here to stay, MPs say

By WANJIRU GIKONyO

The acrimonious Constituency Development 
Fund is touted as Kenya’s most successful 
local development initiative.

Indeed the African Peer Review 
Mechanism (APRM) Kenya report of 2006 
cited CDF as one of Africa’s most innovative 
local development creations.

Many African countries are following suit 
in setting up their own CDF type creations, 
to the chagrin of a majority of Kenyans, 
who whilst appreciative of the benefits 
realised under CDF, are deeply angered 
by Parliament’s continued refusal to cede 
control of the fund despite widespread 
reports of abuse and mismanagement of 
the fund. 

CDF vs. Local Government – Legislative 
Bullying
The role of the MP as implementer of 
the fund breaches the rule of separation 
of powers between the three arms of 
government and has resulted in the 
widespread politicisation of CDF.

Whereas CDF has been successful 
in completing many infrastructure 
development projects which dot the 
development landscape of the country, its 
management is riddled with corruption 
and controversy.

The community project committees 
of the fund remain a weak link in CDF’s 
implementation and have a very poor 
accountability record.

Their legal status also remains unclear 
as the procurement law fails to recognise 

them as procurement entities and they 
therefore operate illegally.

Since its inception CDF has also been in 
direct competition with Local Authorities 
(LA’s).

The administrative boundaries between 
LA’s and the constituency overlap resulting 
in duplication of projects.

The CDF, like the Council is a sector 
wide development program and supports 
projects in all sectors, but CDF’s fortunes 
rise while those of the Councils continue 
to dim.

A case in point; under the 2009-10 Budget 
the Minister of Finance quietly reallocated 
roads construction funds to the CDF.

The Local government bursaries were 
quietly scrapped a few years ago, in contrast 
to the CDF bursary allocation which was 
increased from 5 to 10%. 

Local government officials are a worried 
lot.  Parliament seems to have scripted 
the certain demise of Local Government in 
Kenya and has used its legislative vantage 
point to bully for increased allocations to 
the CDF.

The disbursement of the Kshs. 22 billion 
Economic Stimulus Package through the 
CDF framework was telling.

Local government officials are justifiably 
apprehensive about their chances of survival 
if the Proposed Constitution of Kenya does 
not go through and equally unsure of their 
fate if it does.

Bad development
Territorial wars aside, the parallel 

development schemes make for bad 
development especially because their 
respective mandates overlap.

The political hostility between LA’s 
and CDF undermines any chances of 
collaborative planning. For the citizen this 
means that their resources are spread thin 
and project decisions politically motivated 
and often not responsive to real needs.

CDF nominally has good structures for 
community development, but the local 
committees are largely captured by the 
local elite and so in reality community 
participation in CDF remains poor.

Despite over Kshs. 150 million being 
allocated to every constituency in the 
present financial year under three schemes 
alone, the decisions guiding spending 
decisions are influenced by political 
expediency- this is bad for the tax payer 
and bad for development.  

So why does CDF work?
Three key reasons why CDF works is 
because the amount allocated to the fund is 
constant and secured. Unlike districts and 
local government that depend on central 
government to determine the amount 
they will receive in any given year, the CDF 
amount is guaranteed.

Secondly, CDF has a very lean 
administrative structure and only 7% 
of the total expenditure goes towards 
administrative costs. However, this 
lean administration creates a sense of 
false economy because CDF lacks the 
needed technical expertise to successfully 

CDF: Is parliament ready to let go of the cash cow?

The Constituency Development Fund (CDF) is one of the 
devolved funds in Kenya. CDF is guided by The CDF Act2003 
and CDF Amendment Act 2007. The government sets aside 
at least 2.5% of its ordinary revenue for disbursement under 
the CDF program. Three quarters of the amount is divided 
equitably between Kenya\rquote s 210 constituencies whilst 
the remaining 1/4th is divided based on a poverty index 
to cater for poorer constituencies. In the 2010-11 financial 
year, the average amount to each constituency was Ksh 
60million.

CDF is managed by the CDF Fund Committee (CDFC) at 
the constituency level. This committee is appointed by the 
Member of Parliament.  CDF is implemented by Project 
Management Committees (PMCs) at project level. PMCs 
should be appointed by the public.

implement all its projects and suffers very 
high non-completion rates.

CDF also enjoys more autonomy than the 
local government and district structures. 
Decisions are made quickly and actioned 
swiftly.

In constituencies where MP’s put in place 
effective committees, it performs pretty 
well.  In other words CDF is more effectively 
devolved than the other schemes and that 
is what the Proposed New Constitution 
of Kenya has sought to achieve with the 
proposed county structure.

Kshs. 13 billion per County under proposed 
law
The Draft commits a minimum of 15% of 
annual government revenue towards the 
counties. 

Going by projected estimates for 
2009-10 Kshs. 629 billion projected revenue 
would translate into Kshs. 13.3 billion per 
county, an equivalent of Kshs. 2 billion per 
constituency.

Allowing for recurrent expenditure of half 
of this amount, this should translate into 
Kshs. 7 billion in development per county 
per year, an equivalent of Kshs. 1 billion per 
constituency.

Not bad at all for a minimum. The 
expectation is that once counties establish 
their effectiveness and stability, the amount 
transferred to the county from central 
government will increase. Ultimately the 
effectiveness of these resources will depend 
on the impending legislation.

Can parliament be trusted to empower 
counties? 
The proposed constitution also does not rule 
out parallel development structures and 
parliament may lobby for the continuance 
of CDF alongside county development.

They may argue that counties are nearer 
to the electorate and that the lowest unit of 
development should be the constituency.

A recent statement by Hon Ekwe 
Ethuro and an earlier statement by Agnes 

Odhiambo the CEO of the CDF Board that 
CDF will continue after the passage of 
the new constitution is an indication that 
Parliament has no intention of letting go of 
its cash cow, at least not without a fight. 

Read more on this at www.tisa.or.ke
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Mr. Mwaniki who is demanding compensation for the 
parcel of land that allegedly belonged to his family

By PASCALINE NDILA
MWINGI playing ground plot no.3157 is 
located in the heart of Mwingi town and 
is an historical piece of land that lies in 
the middle of two constituencies; Mwingi 
North and South.

The land was originally used for 
agricultural purposes but was later 
converted to a playing ground when 
the owner, Musee Nguue, gave it to the 

community in the 1950’s long before title 
deeds were allocated to land owners. Since 
then, the land has been used for sporting 
activities and other public activities such as 
meetings.

Being a prime area for business activities, 
the land attracted the attention of private 
developers as well as the area councillors 
who had the intention of sharing it amongst 
themselves. However, their attempts were 
thwarted by the local community.

Local officials of the Kenya Football 
Federation (KFF); Mwingi Traders Association 
and the Centre for Human Rights and Civic 
Education (CHRCE) all spearheaded 
the fight against the 

injustice.
T h e 

council lors 

of Mwingi had earlier hived out some of 
the land and sold it to private developers 
and subdivided the rest of the land into 18 
plots which they planned to share amongst 
themselves.

When Yummen, a private developer 
erected a fence across a portion of the 
land, their plot was foiled as the then 
sports officer, Mr. Makau Kimani tipped off 
the stakeholders that the land was being 

grabbed.
The community decided it was time 

to act and in February 2002, CHRCE 
organized a community demand forum 
with help from other like minded 
organizations such as Kenya human 
rights commission (KHRC) and Mwingi 
Trader’s Association.

The community demand forum was 
in the form of a demonstration which 
took place on a market day forcing all 
activities at the market and the entire 
Mwingi town to come to a standstill 
as traders joined locals and marched 
through the town protesting against 
the attempted land grabbing that would 
have left them without a playing ground 
for their children.

The councillors had no option but to 
succumb to pressure and surrendered 
the land back to the community.

In 2002, area Members of Parliament 
David Musila and Kalonzo Musyoka held 
a meeting at the playing ground where 
Mr. Kalonzo proposed that the ground be 
renamed Musila gardens. 

In financial year 2005/2006, both MPs 
allocated money from their CDF kitties with 
each allotting Kshs. 500,000 to transform 
the playing ground into the Musila 
gardens.

According to Daniel Muoti a CHRCE 
officer and Joseph Mutua, a resident of 
Mwingi this change of name and use of 
the land was a way of perpetuating the 
grabbing of the land.

“Since this project was meant to give 
both Musila and Kalonzo political mileage, 
they also constituted their own committee 

and thus the project was not managed 
in line with the CDF act that stipulates 
that if a project is to be funded jointly 
by two different CDF committees, it is 
a must that the project be coordinated 
by the district project committee,” 
the two explain.

Following this turn 
of events, CHRCE 
with support from 

the community 
went to court 

in January 2007 and sued the Mwingi Town 
Council that was cited as the owner of the 
parcel of land no.3157.

The legal action was aimed at stopping 
the council from changing the use of the 
playground into a garden.

“Consent to sue the council was given 
by the district land adjudication and 
settlement officer for Mwingi, but due to 
corruption we lost the case,” reminisces the 
CHRCE officer.

This setback did not make them lose 
hope; they later engaged other like minded 
parties to file a new suit which they too 
lost.

A meeting was later held at the district 
commissioner’s office to inform the 
stakeholders of the plans to develop the 
playing ground into a park.

At this meeting, the sports officer, KFF 
officials, Mwingi traders and officials from 
centre for human rights and civic education 
(CHRCE) were invited.

The arguments presented by the 
stakeholders and the committee members 
led to a number of resolutions, which 
included: The name of the field would remain 
Mwingi playing ground, the committee 
would be expanded to include the sports 
officer, Kenya Football Federation (Mwingi) 
official, and a human rights representative 
among others and that the dais which was 
being constructed in the middle of the field 
would be relocated to an area outside the 
football pitch.

According to Stephen Kampuni who was 
the chairman of the committee formed 
by the two Members of Parliament, his 
committee was disbanded by Mwingi South 
MP Mr. Musila.

“Our committee was disbanded for 
alleged mismanagement of the money 
allocated for the development of the field 
and for doing a shoddy job and failing to 
account for nearly Kshs. 1.2 million out of the 
Kshs. 2.5 million the two CDF committees 
had allocated to the project (Kshs.1 million 
(2005/2006) and Kshs. 1.5(2006/2007),” 
claims Mr. Kampuni.

To date, the field belongs to the  Mwingi 
Town Council and both sporting activities 
and public meetings are held in this field. 

According to Nelson Kilonzi the senior 
vice chairman of the football federation, 
the sports people and the community 
members of Mwingi town have peace 
knowing that their only field is safe from 
grabbers although the field is still being 
developed.

He says both Mr. Musila and Mr. 
Kalonzo stopped funding the project 
and development of the field was taken 
up by the Ministry of Youth Affairs and 
Sports on condition that Centre for human 
rights and civic education monitors all the 
development activities going on at the 
playing ground.
The ministry spearheaded the completion 
of the dais which locals had said should 
be relocated; the fencing of the field and 

Land grab: A win for the people of Mwingi
Civilians shame politicians behind land grab ploy in Mwingi

  Contd on page 18
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By DORAH NESOBA
Mary Wanjiru is one of the many business 
owners who can be found on any given 
day at her grocery stall at the Nakuru Town 
Market.

She used to sell grain, and found the 
seasonal nature of this business to be 
frustrating as it depended heavily on the 
supply of cheap grain on the wholesale 
market.

In 2003, she became an apprentice of 
a local tailor who taught her the skill of 
sewing. The following year, Mary joined 
other self help group members in proposing 
the Rhonda Market Project which is a 
collection of 14 Self Help Groups based 
within Kaptembwo location. 

She took a loan through which she 
bought two sewing machines costing about 
Kshs. 6,000 each and intended to rent a 
stall in a prominent location in the Rhonda 
Market once it was completed. With this she 
thought she could earn an extra income by 
employing two apprentices. She calculated 
that with the profits from her business, she 
would be able to support her children by 
providing healthy meals and sending them 
to school.

Had the Constituency Development 
Fund (CDF) allocation to Rhonda Market 
in Nakuru Town Constituency been well 
managed during the 2004/2005 and 
2005/2006 financial years, small scale 
traders would be smiling all the way to the 
bank.

As the story of Rhonda market in Nakuru 
Town unfolds, we learn that there is a 
movement for change – and it is getting 
bigger since the Centre for Enhancing 
Democracy and Good Governance (CEDGG) 
carried out a social audit of projects 
funded by the Nakuru Town Constituency 
Development Fund. 

One of the key recommendations of the 
Nakuru Town Social Audit report was that 
a new Project Management Committee 
(PMC) be reconstituted drawn from a well 
informed public within the community.

The most exciting thing about this 
campaign is the precedent it is already 
beginning to set. Late last year, at the 
community’s insistence, the project 
management committee was overhauled.

Rhonda market is situated in Ponda Mali 
village, opposite ACK Emmanuel church in 
Nakuru Town. 

According to the CEDGG CDF social audit 
report, and Nakuru Town Constituency 
Community Facilitator Anne Njeri, the 
project was initiated by a collection of 14 
Self Help Groups based within Kaptembwo 
location.  The groups were coordinated by 
Joyce Mwisani popularly known as Mama 
uji.

The groups converged at Stima line 
football grounds in 2004 and were 
addressed by then Nakuru Town MP, the 
late Mr. Mirugi Kariuki who asked the 
community members to propose a project 
that would be funded by CDF. Through a 
show of hands, the members proposed 
for the construction of the Rhonda market 
to absorb all the small scale traders who 

were being continually subjected to 
harassment by council askaris. 

The first PMC was drawn from the 14 
groups and the officials were elected 
through proposals and seconded by 
members present at the meeting. 

The Project Management 
Committee consisted of John Kahato 
Njoroge who served as Chairman; 
Margaret Nyambura Njenga was the 
Secretary while Lucas Ngonga served 
as the Treasurer.

Other members included Joyce 
Mwisani who was the Vice chairlady; 
Harrison Kataka the vice secretary 
and Francis Waweru; David Mbugua 
Kahuria; James Nderitu and Francis 
Waweru served as members.

The estimated cost of the entire 
project was not available and a 
visit Nakuru Town CDFC office 
corroborates information from the 
community that after a lot of hue and cry, 
three meetings were held in collaboration 
with the provincial administration to revive 
the stalled Rhonda market project.

According to Nakuru Town CDFC Project 
Manager, Mr. Gichui Njoroge, the former 
contractor abandoned the job due to post 
election violence.

The new PMC composed of Joseph Kanja 
Mungai (chairperson), Joshua Otieno 
Warega (secretary), Magdalene Kinyanjui 
(Treasurer), David Marita (vice chair), Mark 
Kiptoo (vice secretary) Harun Mubarak, Alice 
Senguti, Shem Bukachi and Peter Chege, 
was voted by 145 community members at 
the election conducted on December 15, 
2009.

The election was overseen by the Rhonda 
ward councillor, the area assistant chief, 
the District Officer Municipality, the Nakuru 
Town Fund Manager, the Project Manager 
and a senior chief.

It is alleged the former PMC never 
showed up    for the elections and has to 
date not handed over documents relating 
to the project.

The new PMC is faced with the challenge 
of completing the project which according 
to the CDFC was allocated Kshs. 9 million 
of which Kshs. 4 million was used to secure 
the plot and offset legal fees and other 
levies.

The new PMC claims Kshs. 5.446 million 

was disbursed between 2005/2006 and 
Kshs. 1 million was disbursed in 2007/2008. 
As at now only Kshs. 2.034 million is left.

According to records from the CDFC, 
Kshs.4 million was for the purchase of a 
3 acre piece of land while Kshs. 5 million 
was set aside for the construction of the 
market.

However, records indicate a total 
Kshs.3.35 million was spent on buying 
2.6 acres of land while a balance of Kshs. 
600,000 was retained. Kshs.2 million was 
used on construction of the market but the 
project remains incomplete and work has 
stalled.

Important records such as project 
architectural design, payment vouchers 
and receipts were missing from the files.

TMr. Tobias Osano the District 
Development Officer for Nakuru Town 
notes that the greatest challenge facing 
CDF is the use of the PMCs.

“PMCs are not recognised by the CDF 
Act and their membership is loose and 
they have a low capacity especially on 
procurement and financial management,” 
says Osano adding that PMCs should 
be legalised and consequently gazetted 
to ensure they are held accountable for 
misuse or loss of public funds.

Is your community monitoring CDF projects? 
Tell us at www.facebook.com/tisakenya

(L)The new Rhonda Market PMC 
members at the project site. 

Inset, Nakuru Town CDFC 
Project Manager Mr. Gichui 

Rhonda Market Community demands action

In recent decades, people in countries around the globe have 
increasingly sought active roles in shaping the institutions and 
rules which affect their lives.  At the same time, in countries both 
South and North, there has been a wave of reforms to decentralise 
power away from central governments and locate it closer to ‘where 
people live’.  Recent research shows that many developing countries 
have undertaken some form or other of decentralisation in the 
last decade. Thus, decentralisation presents unique opportunities 
to invoke the right of citizens to get involved in local decision-
making processes and participate in planning for their own local 
governance.  

As such, we feature cases from Mwingi and Nakuru Town where 
Citizen Participation suggests that citizens can govern themselves 
by influencing decision-making processes that affect their lives, 
their livelihoods, their communities, their environments and their 
societies.  They have governments to rule them but not to rule them 
completely and not without question.
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By TISA TEAM

U N D E R 
the current 
budget, the 
government 
initiated the 
E c o n o m i c 
S t i m u l u s 
P rog ramme 

(ESP), intended to revitalize the economy 
by deliberately allocating money to 
key sectors such as education, health, 
infrastructure and small scale businesses 
at the constituency level.

The ESP was introduced in response to 
the effects of the post election violence, the 
prolonged 2007-8 drought and the global 
recession, which saw the local economy 
crash to less than 1% growth in early 2008. 
The ESP sought to jumpstart economic 
growth, to support the objectives of the 
Vision 2030 which is premised on 10% 
economic growth for the next 20 years. 

Under the 2009/10 budget titled 
‘Overcoming Today’s Challenges for a 
Better Kenya Tomorrow’, Finance Minister 
Uhuru Kenyatta allocated Kshs. 22 billion 
to the stimulus.  The ESP is directed at core 
poverty programs and sectors that have 
already been prioritized in the Vision 2030. 
It is directed chiefly towards infrastructure 
projects at the constituency level with a 
view to injecting large amounts of cash 
directly into the local economy. 

Approximately Kshs. 105 million was to be 
injected into the 210 constituencies within 

6 months under the ESP program, a target 
the Ministry has entirely failed to meet.  In 
an unusual step the Ministry of Finance 
arrogated itself the key implementing role, 
and so presently the ESP is coordinated 
by the Ministry of Finance at the national 
level. 

The design of the ESP program sought 
to create a harmonised implementation 
framework and created the SPMC or 
Stimulus Project Management Committee 
to coordinate the implementation of the 
program at constituency level. However, 
education projects are managed separately 
through the District Infrastructure 
Coordination Team.  

The Stimulus Project Management 
Committee (SPMC) is composed of MPs, 
The Chairperson, Secretary and Treasurer of 
the CDFC, The District Public Works Officer, 
DCs, DDOs, District Accountant, the CDF 
Fund Account Manager (an ex-officio) and 
District Heads of relevant departments as 
well as seven community representatives. 

The work of the committee is to identify 
project locations; make recommendations 
for payment and oversee implementation 
of the ESP projects. 
ESP Sectors

In the education sector ESP has 
indentified the objective of improving the 
quality of education to all Kenyans. Projects 
undertaken include: reconstructing two 
primary schools in each constituency-with 
water harvesting facilities at a cost of Kshs.7 

million each; reconstructing or upgrading 
to national level [centres of excellence] 
one secondary school in each constituency 
at a cost of Kshs.30 million; recruiting 50 
primary school teachers per constituency 
under a 3 year contract at Kshs.10,000 
monthly; recruiting 10 secondary school 
teachers per constituency under a 3-year 
contract at Kshs.14,000 monthly and 
establishing a Kshs.60,000 tree fund for 20 
primary schools in each constituency.

The health programme is designed to 
construct and equip a model health facility 
in every constituency as a first step in the 
three-year plan with a total cost of Kshs. 4 
billion. Each constituency will receive Kshs. 
20 million. The programme will involve the 
hiring of 4,200 nurses 20 of whom will be 
stationed in every constituency receiving 
Kshs.13, 000. In addition, medical kits 
and vaccines worth Kshs. 1 billion will be 
procured by Kenya Medical Supplies Agency 
to be distributed countrywide.

The ESP focuses at addressing the missing 
markets and facilitating commerce, trade 
and rural enterprise development through 
constructing fresh produce and wholesale 
markets in 210 constituencies at a cost of 
Kshs. 10 million each. 

Furthermore, the ESP aims at reducing 
reliance on rain-fed agriculture through 
a multi-purpose regional development 
with initial rice/maize production at Bura, 
Hola, Pekerra, Tana Delta, Kibwezi, Ahero, 
West Kano, Bunyala, Mwea and South West 
Kano.

The programme intends to promote 
Regional Development for equity and 
social stability through the establishment 
of Constituency Industrial Development 
Centres (CIDC) popularly known as Jua 
Kali Sheds. This will be achieved through: 
Construction of 1 jua kali shed in each 
constituency at a cost of Kshs. 2.5 million 
and further purchase welding and 
fabrication equipment for jua kali sheds 
in each constituency at a cost of Kshs.1 
million.

In a bid to improve nutrition and create 
over 120,000 employment and income 
opportunities, ESP has seen the construction 
of 200 fish ponds in 140 constituencies 
for fish farming at a cost of Kshs.40, 000 
each.
Efforts made by Ministry of Finance towards 
accountability 

The architects of the ESP made great 
pains to forestall subversion of its 
procurement processes.  The Ministry 
of Finance issued specific guidelines to 
ensure that local contractors would be 

The Economic Stimulus Programme had 
three major objectives. Firstly, stimulate the 
economy during the global financial crisis. 
Secondly, the programme would increase 
employment opportunities in production, 
processing and marketing of maize and 
rice produce. Thirdly, the irrigated maize 
and rice locally produced would eliminate 
the need for huge food imports and lead 
to saving of valuable foreign exchange.

 

ESP: Was it too much too soon?

building of latrines as a sanitary measure.

“The case of Mwingi playing ground 
demonstrates how communities can 
jointly guard and protect their rights and 
property against powerful violators,” says 
Mr. Kilonzi.

Even as the community breathes a sigh 

of relief, one resident, Munywoki Mwaniki 
is still fighting to have ownership of the 
land reversed to his family if he is not 
compensated.

Mr. Mwaniki claims that the parcel of land 
on which the playing ground is situated is 
part of his inheritance.

“This plot is part of the land I inherited 
from my father. I have tried all avenues to 

have my land given back to me or to get 
compensation from the council but I have 
failed,” says a dejected Mr. Mwaniki who 
begun following up on the piece of land in 
1995.

“I am very unhappy with the turn of 
events because Mwingi town council owes 
me compensation to allow the land’s 
conversion to a public property,” he adds. 

  from page 16
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the principle beneficiaries of ESP jobs. The 
Ministry of Public Works was mandated to 
design, draw Bills of Quantities (BQ’s) and 
supervise infrastructural projects to prevent 
the over-inflation of costs commonly 
associated with government procurement 
jobs. The Ministry, on its website http://
www.publicworks.go.ke says it completed 
the drawings and Bills of Quantities (BQs) 
for a total of 1,280 projects and forwarded 
to Treasury for further guidance and also to 
facilitate tendering. 

The Ministry also established a very 
clear reporting and accountability 
structure designed to ensure separation of 
responsibility and to minimize opportunities 
for collusion. They also took great pains to 
establish monitoring units to ensure sound 
progress of the ambitious plan.

But that notwithstanding, ESP 
implementation around the country has 
been interminably delayed.  Eleven months 
down the line, most projects are either 
incomplete or have not commenced. As we 
approach the beginning of a new financial 
year we ask the question; What went wrong 
with the ESP? Was it too much too soon?
ESP - Was it too much too soon?

This potentially good programme has 
been marred by slow implementation, 
stunting its potential to fully benefit the 
public. This can be traced back to the 
national office where the ESP was designed 
without adequate consultation of various 
implementing stakeholders. Government 
officials have been overshadowed by the 
MP’s and CDF committee members in 
terms of implementation. This has led to 
political animosity and delays in projects 
due to quiet resistance from government 
departments resentful of CDF’s growing 
stature in local development across the 
country. 

The institutional structure of the ESP 
program suggests that the program itself 
lies mid-way between decentralization and 

centralization given the heavy involvement 
of the centre and the limited involvement 
of the local population.  In this sense ESP 
comes very close to the defunct District 
Focus for Rural Development (DFRD). 

By according the Constituency 
Development Fund a leading role in 
coordination of the ESP, the Ministry 
of Finance has served to muddle an 
already cluttered and confused sector, 
which is suffering from too many parallel 
implementation structures.  The CDF’s 
own inability to fully absorb CDF funds 
is one of the reasons that motivated the 
establishment of the CDF review taskforce 
in June 2009. District government also 
has a long standing unfortunate tradition 
of low absorption capacity.  In designing 
a Kshs. 22 billion program with intention 
to execute it in six months, the Ministry of 
Finance was being unrealistic and the slow 
implementation comes as no surprise.  

There is a lack of proper flow of 
information on the progress of the ESP 
projects. Only a handful of people know 
about the existence of the fund, and fewer 
still have details of the specific projects 
earmarked for it. 

There is confusion between projects 
funded by ESP and those funded by CDF 
since the Member of Parliament is the 
patron of both funds. This confusion on the 
part of citizens about what project is funded 
by which fund is a blessing in disguise for 
sitting Members of Parliament as it provides 
for better campaign platforms.

Community representatives are to be 
selected by the Member of Parliament, and 
as experience with the CDF demonstrates 
such positions are largely awarded to 
political cronies and sycophants of the MP. 

There has been contestation about the 
generalization of projects specifications 
and selection of projects. In some areas 
the selected projects may ignore more 
pressing needs of the community, which 

may undermine the utility of the selected 
projects.   
So, what Stimulus does Local Development 
in Kenya need? 

The possibility for a second stimulus has 
been mooted, but is premature. Without 
completion of the present cycle, the 
Ministry would not be justified in using its 
sweeping powers to spearhead another 
stimulus. Rather it needs to commit itself to 
completion of the identified projects under 
the next financial year to ensure equitable 
opportunity across constituencies.  

Under the new financial year however, 
the Ministry needs to bring the citizen and 
final beneficiary of the projects on board. 
This can be done through proactive sharing 
of information on project lists, names 
of final projects, contractors and regular 
reporting meetings at constituency level 
to keep citizens abreast of the status of 
development in their constituency.  

The bitter lesson that central government 
has been evading for too long now, is the 
need to effectively devolve resources with 
the needed administrative capacity to 
handle money transferred to the local level. 
There is also a need to clearly identify the 
unit of development to put an end to the 
unhealthy competition between CDF and 
other development processes. There is need 
to institute transparency in procurement 
processes to make the procurement process 
and records open to public scrutiny at all 
stages of the process. 

Lastly, Members of Parliament need to 
get out of local project implementation 
once and for all and prevent politicisation 
of local development.

So will the ESP become another white 
elephant? That depends on whether the 
Minister of Finance is committed to finishing 
what he started under the 2011-12 Financial 
Year. Let’s wait and see what happens.

Does your community have any 
projects being implemented 
by the Economic Stimulus 
Programme? Tell us about it at 
www.facebook.com/tisakenya

ESP is constructing fishponds 
in each constituency.

 

Why ESP might not achieve its objectives
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Did you know  that decentralised  funds  are 
development schemes designed to transfer money 
directly  to the local council, constituency or 

as schools, markets, hospitals, roads, etc.

Did you know  that  there  are  over twelve 
decentralised funds in Kenya?  A few of these are 
the Constituency Development Fund (CDF), Local 
Authority Transfer Fund (LATF), Secondary School 
Bursary,  Free Primary  Education, Constituency 
AIDS F und,  the  Roads Maintenance  Levy Fund 
(RMLF) Economic Stimulus Programme (ESP) and 
others. 

Did you know that this year alone over Kshs.45 
billion will be spent on decentralised funds?  These 
funds are drawn from your taxes and amount to 
over Kshs. 200 m illion to each constituency per 
year.

Did you know that as a citizen you have the right 
and responsibility to participate in the selection of 

to know how these funds are spent? 

information given in 2 and 3 and be willing to 
answer your questions honestly;
You should interact  respectfully, and if 7. 
necessary make requests in writing;
You should  report any wrongs to the relevant 8. 
institutions (www.tisa.or.ke);

9. 
and agree to meet you without asking for any 
allowances.

Did you know that  local  fund committees 

information and to help you understand how the 
funds work? 

       Decide today!

1. 

visit (www.tisa.or.ke);
Request information about  project lists, 2. 

work  plans, contractor  i nformation and 

Visit  ongoing projects to ensure they adhere 3. 
to the work plan;
Know your local fund committee members;4. 
Attend local development fund meetings;5. 
Get organised – Arrange a local meeting through 6. 
your  religious  o rganisation, community  
development groups, school etc, and invite the 
fund manager and committee of the projects 
of interest , to attend and give a report on how 
they are using your money. They should share 

For more information contact info@tisa.or.ke
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