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Memorandum on the National Government Constituency Development Fund Bill, 2015 prepared by the Institute for Social Accountability  

19
th

 November 2015 

About TISA 

The Institute for Social Accountability (TISA) is a civil society organization committed towards the achievement of sound policy and good governance 

in local development, to uplift livelihoods of, especially, the poor and marginalized in Kenya. TISA has been operational since March 2008, and is a 

locally registered Trust that has engaged with various relevant state and non-state actors in the quest to promote effective local governance in Kenya. 

Purpose of Memorandum  

The ruling on petition 170 of 2013 declared the CDF unconstitutional and the act invalid. It gave the national government 12 months to align the fund 

with the constitution, failure to which it would be declared invalid. The following were the grounds on which the court declared CDF unconstitutional 

a) CDF offends the principles of public finance in the allocation of funds from revenue raised nationally;  

b) CDF violates the division of powers and functions; 

c) CDF offends the doctrine of separation of powers;  

d) CDF creates a parallel structure and fails to respect the structures of the county government;  

e) The process of enactment failed to provide for Senate input. 

In this regard, the National Assembly has prepared the National Government Constituency Development Fund Bill, 2015 and invited public 

submissions on the same through a newspaper notice on Thursday 12th November 2015 seeking submissions by Wednesday 18th November 2015. 

Whereas we note the period for submission of views was far too short, we have endeavored to prepare this memorandum, which includes inputs by 

organizations listed in Annex 1. This memorandum was further informed by the issues raised during our meeting with the Select Parliamentary 

Committee on Tuesday 17th November 2015.   

The bill has made a great attempt to redress the weaknesses in the present CDF Act. However we note there are challenges and gaps in the bill and this 

memorandum seeks to address these.  
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Broad Remarks 

1. Coordination of the fund 

The legislature should not create parallel bureaucracies for the implementation of national government functions. This is because; the principles of 

integrated governance on which our devolution system is based on is to ensure, “that the work of government impacts the totality of the lives of the 

citizens in an integrated way.”1  Integrated governance means to create structures and systems that serve the purpose of ensuring effective and cost-

effective service to improve the quality of life of the people living in Kenya.  

 By using the term constituency, the bill contravenes the court ruling, which held the constituency is not a unit of development. It should use 

the term sub-county. 

 PFM s24 provides that the cabinet secretary finance can establish a national fund. S207 of the PFM guidelines gives conditions for the same. 

At present the bill does not meet these requirements.  

 The National Government Coordination Act establishes the County Commissioners for purposes of coordination of national government 

functions. The bill fails to adequately integrate with this structure.  

 The Education Act, Police Service Act and other national statues assign national government functional responsibilities to respective statutory 

bodies at the county level such as the County Education Board, County Policing Authorities’ and so forth. The bill fails to integrate the fund 

with these existing structures.  

 

2. Objectives of the Constituency Development Fund 

CDF has emerged as a very popular fund because it gives citizen a direct role in their development. It has also been effective in redressing deficits in 

local infrastructure development. The original objectives of the CDF should not be lost in the revised bill. 

The bill should provide citizens a direct say in decision making in the fund. It should decentralize decision making to the lowest level of the fund.  The 

design of the fund should ensure the community drives project selection, implementation and monitoring. The bill should be clear in its functional 

roles.  

3. TAP (Transparency, Accountability and Public participation) 

                                                            
1 Dept of Public Service and Administration (2003) “The Machinery of Government- Structure and functions of government” Retrieved from 
<http://www.dpsa.gov.za/dpsa2g/documents/lkm/mog.pdf> 
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The bill should make adequate provision for Transparency, Accountability and Public participation. The bill needs to provide for proactive disclosure 

of information, citizen oversight mechanisms through social audits, oversight forums by the member of national assembly.  

 

4. Broader policy questions 

Whereas the fund proposes to support national functions, it does not specify the areas of need. For instance there is already a Security integrated 

Infrastructure Fund set up in 2015/16 will finance the housing, office blocks and other installations for the National Police Service and other 

Uniformed Officers. Through is the National Youth Service (NYS) will construct 15,000 housing units for the National Police Service in 2015/16.  

There is need for a policy note (PFM regulations 207) to identify specific funding gaps.   

By isolating, the new fund to national government functions there is also a possibility that county government functions will suffer due to inadequate 

coverage. There is required a policy note for the fund should provide an analysis of present development spending to ensure all devolved functions 

receive equitable support.  

 

For further information, please contact us at 

P.O. Box 48353 -00100 Nairobi 

Tel: +254 20 4443676 

www.tisa.or.ke 

http://www.tisa.or.ke/
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Analysis Matrix 

Clause Issue  Proposal 

Long title: The National Government 

Constituencies Development Fund Bill, 2015 

As noted in this memorandum, the national 

government has an already established service 

delivery structure and system as provided for under 

the National Government Co-ordination Act, No. 1 

of 2013. Consequently, the Bill should align with 

this structure. The sub-county is the proximate unit 

of service delivery of the national government 

functions.   

 

THAT the title of the Bill be amended be deleting 

the word “Constituencies” and substituting therefore 

the word “Sub-Counties” in relevant sections of the 

bill. 

 

The Committee may consider use of an alternative 

title such as the “National Government Community 

Development Fund”. 

 

3.  Objects of the Act 

b) recognize the constituency as a platform for  

identification, performance and 

implementation of national government 

functions;  

h)  provide mechanisms for the National 

Assembly to deliberate on and resolve 

issues of concern to the people as provided 

for under Article 95 (2) of the Constitution; 

provide mechanisms for the  

 

k) National Assembly to facilitate the 

involvement of the people in the 

identification and implementation of 

projects for funding by the national 

government at the  constituency level; and  

 

i. This Bill provides for the establishment of the 

fund and it is not the legal framework that is 

rightly placed to provide for the structure of the 

national government service delivery. 

Consequently, the Bill cannot provide for the 

establishment of the Constituency as a service 

delivery unit for the national government 

whereas all the national government services are 

delivered at local level in the county, sub-

county, ward/location and sub location. A 

constituency is not a unit of national 

development planning or service delivery.  

 

ii. Whereas the National Assembly is mandated 

under Article 95 of the Constitution to deliberate 

and resolve matters of concern to the people, the 

power does not imply that the National 

Assembly should be involved in the service 

delivery. In addition, establishment of the Fund 

is not related to the exercise of the power of the 

National Assembly to deliberate and resolve the 

matters of concern for the people.  

THAT Clause 3 of the Bill be amended as follows–  

(a) by deleting paragraph (b), (h) and 

(k). 

(b) by inserting in clause 3(d) the words 

- pursuant to Article 10(2) “and 

Article 174 (c and d)” of the 

Constitution;  

(c) by inserting in clause 3(e) the words 

- pursuant to Article 10(2)(b) “and 

Article 174 (e)” of the Constitution;  

 

 

iv. We suggest additional objectives to include: 

 

i. To provide a framework for citizen lead 

development to assist the national 

government in planning and prioritizing the 

use of its resources; 

ii. To create a harmonious relationship between 

citizens and the national government and its 



5 
 

 

iii. The objects of devolved government are binding 

upon both levels of government. The bill should 

recognize this by making reference to Articles 

174. 

 

 

 

officers in local development;  

iii. To provide a platform  for participate in 

service delivery;  

iv. Build local accountability and transparency 

in the use of resources; 

v. Establish ways of funding citizen 

development plans at a group and individual 

level.  

 

Principles of the Fund It has become commonplace to include principles 

to guide the implementation of legislation. This is 

particularly so when seeking to incorporate the 

values enshrined in the constitution of Kenya. We 

suggest the inclusion of  the following:  

i. Participation by the public shall be based on 

inclusivity and volunteerism; 

ii. Members elected to represent communities 

shall meet standards required by chapter 6 of 

the constitution;  

iii. The process of identifying, prioritizing, and 

implementing projects must be driven by the 

community rather than government or state 

officers; 

iv. The responsibilities of selecting members to 

serve in communities must adhere to the 

ideals of democracy and inclusivity; 

v. The role of government should be restricted 

to technical and advisory tasks; 

vi. The fund shall employ proactive information 

disclosure and effective communication 

means including the use of ICT;   

 

4. (1) There is established a fund to be known as 

the  National Government Constituencies 

Development Fund 

which shall- 

The National Government Co-ordination Act, No. 

1 of 2013 establishes the mechanism for 

implementation and coordination of national 

government services. In order to address the local 

development as intended by the Bill, the Fund 

should be aligned with the national government 

service delivery system and structure. 

Consequently, the Fund can only be established for 

THAT Clause 4 of the Bill be amended by deleting 

the word “Constituency” and substituting therefore 

the word “Sub-counties”. 
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the development planning and service delivery 

within the established structures i.e. county, sub-

county, ward, location and sub-location as well as 

any other unit of decentralization of services as 

established by the county governments.  

 

  1. INSERTION OF A NEW CLAUSE 5 

THAT the Bill be amended by inserting a new 

Clause 5 as follows and renumbering the Bill 

accordingly–  

 

 Utilization of the Fund 

5.  (1) The Fund shall be utilized for financing 

local infrastructure development related to 

the implementation of national government 

functions in the sub-county.  

 

(2) The Fund shall be utilized and integrated 

within the national government budget 

planning and execution process in 

accordance with the Public Finance 

Management Act, 2012. 

 

(3) In accordance with Article 186 and section 1 

of the Fourth Schedule to the Constitution 

of, the national government functions 

referred to under subsection (1) to be 

implemented under this Act shall be–  

(a) primary, secondary and special education 

schools and tertiary education institutions in 

the sub-county; 
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(b) disaster management; 

 

(c) promotion of sports and sports education; 

 

(d) protection of environment and natural 

resources; and 

 

(e) policing services. 

 

(4) In accordance with Article 186 (2) and Article 

189 (1) and (2) where the national 

government is implementing the functions 

described under subsection (3) (b), (c) and 

(d), the national government shall consult, 

collaborate and coordinate with the county 

government. 

 

(5) The function described under subsection (3) 

(e) shall be implemented in accordance with 

the structures established under the National 

Police Services Act, No. 11A of 2011.   

 

8. (1) A portion of the Fund, equivalent to five 

per centum (hereinafter referred to as the 

"Emergency Reserve") shall remain unallocated 

and shall be available 

for emergencies that may occur within the 

Constituency. 

(2) The Constituency Committee shall 

determine the allocation of the emergency 

reserve in accordance with the Act. 

(3) "Emergency" shall be construed to mean an 

urgent, unforeseen need for expenditure for 

The national government has a mechanism and 

system for dealing with emergencies. There is no 

justification for the national government to 

maintain an emergency reserve for each sub-county 

through fund.   

 

Clause 8 of the Bill be deleted 
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which it is in the opinion of the committee that 

it cannot be delayed until the next financial year 

without harming the public interest of the 

constituents. 

(4) For each project, the Project  management 

Committee shall set aside a sum not exceeding 

five per centum of the total allocation for the 

project to cater for the 

administration expenses of the project. 

(5) The sum set aside under subsection (4) shall 

be properly accounted for and proper books of 

accounts kept and returns made to the 

Constituency Committee for that constituency 

on how the sum has been used. 

Composition of the Board Clause 13 The bill has moved away from representative 

composition of the board (CDF Act 2003, 2007) to 

a direct nomination process. This has undermined 

public participation and accountability in the 

management of the fund. We recommend that the 

previous process of appointments to the board be 

used with the following amendment.  

Composition of the board shall comprise the 

Principle Secretary of ministries of devolution and 

planning, finance, education, security, sports and 

environment.  

The Board shall have an equal number of members 

nominated by organizations representing 

professionals, business, faith based groups, civil 

society, women, youth, persons with disabilities, the 

elderly. 

The Act shall provide guidelines for the conduct of 

the board to ensure its accountability and 

transparency. (See CBEF guidelines attached)  

14. The functions of the Board The clause provides the centralization of national 

government services contrary to Article 6 (3) of the 

Constitution, which provides for the 

decentralization of national public services. The 

projects should be approved at the sub-county level 

by the respective national government organs or 

administrative structures while the Board should 

only confirm that the projects approved conform to 

the requirements of the Act.   

THAT Clause 14 of the Bill be amended as follows– 

(a) by deleting paragraph (d).  

(b) by inserting the following 

 to  receive  and  discuss  annual  reports  and 

returns from the constituencies; 

 ensure the compilation of proper records, 

returns and reports from the constituencies; 

 to ensure prudent management of the Fund;  

 receive  and  address  complaints  and disputes 

and take any appropriate action; 
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The coordination of projects across the sub-

counties should be carried out under the 

mechanisms established for the coordination of 

national government service delivery under the 

National Government Co-ordination Act, No. 1 of 

2013.  

 

The bill lacks accountability mandates for the 

board. 

 

 to ensure the compilation of proper records, 

returns and reports from the sub-county 

 

 to ensure timely submission to Parliament of 

various returns, reports and information as 

required under the Act;  

 

Later in the act the board should be given powers 

of sanction; 

 the board may withhold sending funds to any 

sub-county in breach of the requirements of the 

Act; 

 The board shall ensure transparency in the 

manner in which it enforces sanctions;.  

 The board shall publish the status of 

disbursements to sub-counties and indicate those 

under sanctions and reasons for such sanction. 

 

 

17. Removal of Board member Clause 17(a) cites Chapter Six. However, this 

chapter only applies to state officers. Chapter Six 

would bind principle secretaries, and members of 

the Board drawn from the public would be subject 

to the Article 232 on public officers.  

17 (a) Insert words “or Article 232 as it may apply”. 

18 CEO of the Board The bill leaves too much discretion to the Board on 

this important position. The bill should clearly 

spell out the mandate of the CEO and empower the 

office to perform.  

 

(2) The CEO shall serve as the accounting officer for 

the fund. The fund CEO shall-  

 

(a) supervise and control the 

administration of the Fund; 

(b) prepare annual budget and such plans 

for better administration of the Fund 

to be approved by the Board; 

(c) with approval of the Board, impose 

conditions or restrictions on the use of 

any expenditure arising from the 

Fund;  
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(d) cause to be kept proper books of 

account and other books and records 

in relation to the Fund as well as to all 

the various activities and 

undertakings of the Fund; 

(e) prepare, sign and submit to the Board 

for transmission to the Auditor-

General in respect of each financial 

year and within three (3) months after 

the end thereof, a statement of 

accounts relating to the Fund in 

accordance with the Public Audit Act, 

2003 and in such details as the 

County Treasury may from time to 

time direct; 

(f) furnish such additional information as 

may be required for examination and 

audit by the Auditor-General or under 

any law; and 

(g) designate such staff as may be 

necessary to assist in the management 

of the Fund. 

22. A Project under this Act shall- 

(a) only be in respect of works and services 

failing within the functions of the national 

government under the Constitution; and 

(b) be community based in order to ensure that 

the benefits are available to a widespread cross-

section of the inhabitants of a particular area. 

The projects to be funded should be linked to the 

requirements provided under the proposed new 

clause 5.  

 

 

23. (9) Monitoring and evaluation of ongoing , 

projects and capacity building of various 

operatives may be considered as a development 

project provided that not more than three per 

centum shall. be allocated for this purpose. 

The national government should utilize the national 

monitoring and evaluation system already 

established under the National Integrated 

Monitoring and Evaluation System (NIMES).  

 

(3) The Fund administrator shall, within three months 

after the end of each financial year prepare a report 

which shall include–  

 

(a) the programs funded through the 

Fund; 
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(b) the beneficiaries programs 

supported under the Fund; 

 

(c) the results of the programs 

implemented under these 

Regulations; 

 

(d) the challenges faced in the 

implementation of these 

Regulations and the proposed 

mitigation measures; 

 

(e) the level of public participation in 

the implementation of these 

Regulations; and 

 

(f) any other matter as may be 

required by the County Executive 

Committee Member responsible 

for public administration.  

25. (1) The chairperson of the , Constituency 

Committee shall, within the first year of the 

commencement of a new Parliament and at least 

once  every two years thereafter, convene open 

forum public meeting's in every ward in the 

constituency to deliberate on development 

matters in the ward and in the constituency. 

(2) The Constituency Committee shall 

deliberate on project proposals from all the 

wards in the constituency and any other projects 

which the Constituency Committee considers 

beneficial to the constituency, including joint 

projects with other constituencies, consider the 

national development plans and policies and the 

constituency strategic development plan, and 

identify a list of priority projects, both 

The bill aligns itself to the electoral calendar and in 

so doing risks breaching the principle of separation 

of powers. 

2. CLAUSE 25 

THAT Clause 25 of the Bill be deleted and 

substituted as follows– 

Sub-county Development Plan 

25.  (1) Each sub-county Committee shall 

prepare a 3–year sub-county Development 

Plan for the national government functions 

provided under section 5. 

 

 (2) The sub-county development plan shall 

provide among others for– 

 

(a) development needs of the sub-

county related to the national 

government functions; 
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immediate and long ,term, out of which the list 

of projects to be submitted in accordance with 

the Act shall be drawn from. 

(3)The list of proposed constituency based 

projects to be covered under this Act shall be 

submitted by the 

Chairman of the Constituency Committee to the 

Board after app removal by the Constituency 

Committee, for that constituency. 

 

(b) the development interventions; 

 

(c) priority development projects that 

may be funded under this Act;  

 

(d) the cost estimates of each project; 

and 

 

(e) any other matter as may be 

prescribed. 

 

 

(3) The sub-county development plan shall– 

 

(a) be aligned with the relevant 

national development policies 

and plans  related to specific 

national government functions; 

and 

 

(b) be the basis of funding of 

projects under this Act. 

 

 

 

(4) The relevant national government officer 

or organ responsible for the specific national 

government functions at the sub-county level 

shall, in consultation with the sub-county 

committee ascertain that the projects 

identified under section 26 comply with the 

requirements of this Act before their 

inclusion in the sub-county development 
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plan. 

 

(5) The sub-county committee shall upon the 

completion of the sub-county development plan 

submit the plan to the Board 

 In order to ensure that all development projects by 

the national government are aligned and 

coordinated, there is need to develop a sub-county 

development plan to guide the development.  

 

The development planning for the purposes of the 

Fund should not be linked to the term of 

Parliament. The Fund is established for the 

purposes of implementing the national government 

functions in terms of services delivery. In line with 

the principle of separation of powers, the Fund 

should be delinked from the term of Parliament.  

 

It is necessary to provide for the collaboration of 

the national and county government at the local 

level for the purposes of development planning 

since some of the functions are to be implemented 

within the concurrent jurisdictions and others are 

interlinked such as pre-primary and primary 

schools.  

 

3. INSERTION OF NEW CLAUSE 26 AND 27 

 

THAT the Bill be amended by inserting a new clause 

26 and renumbering the Bill accordingly as follows–  

 

Sub-county development meetings  

26  (1) The sub-county committee shall within six 

months upon the coming into force of this Act and at 

least once every year thereafter, convene open public 

forums and meetings in each Ward for the purposes 

of deliberating on development matters in the Ward 

related to the implementation of this Act and 

preparation of the sub-county development plan.  

 

(2) The plan shall identify community priorities 

under respective sectors; 

 

(3) The national government officers in responsible 

for development or economic planning and any 

officer responsible for specific national or county 

government functions related to the functions 

described under section (5) shall attend the meetings 

held under this section and provide advice to the 

residents on development planning and projects 

viability 

 

(4) sub-county development plan will be shared with 

the county government through the County 

Government Intergovernmental Forum established 

under Section 54 of the County government Act 
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2012, for purposes of harmonization and 

coordination.  

34. Implementation of Projects 

 

The bill should provide functions of the project 

management committees, which stress on 

accountability.  

The functions of the PMC include: 

i. Monitoring of project implementation 

ii. Reporting of progress to the monitoring 

group 

iii. Representation at site meetings 

iv. Supervision of contractors  

v. Supervision of procurement process  

vi. Review of projects as fit for purpose 

vii. Development of community ownership and 

sustainability strategy 

 

 

41 (2) Each Constituency Committee shall 

comprise- 

(a), the national government official at the 

constituency as may be designated by the 

Cabinet Secretary or an alternate;, 

(b) two. men each nominated in, accordance 

with subsection (3) one of whom shall 66 youth 

at the date of appointment; 

(c)'two women nominated in accordance" with 

subsection (3), one of whom shall be a youth at 

the date of appointment;; 

(d) one persons with disability 'nominated by a 

registered group representing persons with 

disabilities in the constituency in accordance 

with subsection (3); 

(e) two persons nominated by the Constituency 

office Cap. 185A  established under Regulations 

made pursuant to 

the Parliamentary Service Act; 

(f) the officer , of the Board seconded to the 

Constituency Committee by the Board who 

shall be an ex officio member without a vote. 

Since this is a national government Fund, it must 

be aligned with the national government 

administrative systems and structure. In this regard, 

the coordination of the implementation of the Act 

at the sub-county level must be coordinated in 

accordance with the National Government Co-

ordination Act, No. 1 of 2013.  

 

A constituency office is not a body, organ or arm 

of government or society established in law. 

Consequently, it no legal or policy capacity to 

appoint representatives to the Committee. In 

addition, the role played by the faith based 

communities and nongovernmental players should 

be integrated into the sub-county committee.  

 

The composition of the sub county committee 

should reflect the respective functions and 

responsible officers.  

THAT Clause 41 of the Bill be amended as 

follows– 

(a) in subsection (2) – 

(i) paragraph (a) by deleting the words “at the 

constituency as may be designated by the 

Cabinet Secretary or an alternate” and 

substituting therefore the words “responsible for 

coordination of national government functions 

at the sub-county level” who shall be the 

chairperson. 

(ii) By inserting- “representatives nominated by 

the County Education Board and County 

Policing Authority”; 

(iii) by deleting paragraph (e) and substituting 

therefore the following–  

(2) (e) one person representing nongovernmental 

organizations or community based organizations 

in the sub-county nominated in accordance with 

section (3). 
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(g) one member co-opted by the Board in 

accordance with Regulations made by the 

Board; 

(4) The names of the persons selected under 

subsection (3) shall be submitted by the Board 

to the National Assembly for Approval before 

appointment and gazettement by the Board. 

(6) The first meeting of the Constituency 

Committee shall be convened within sixty days 

of the commencement of a new term of 

Parliament or the date of the holding of a 

by-election, by the national government official 

at the constituency or in his or her absence, by 

an officer of the Board seconded to the 

constituency, on such day as may be designated 

by the Cabinet Secretary. 

 (iv) by inserting a new paragraph (f) and 

renumbering the sub clause accordingly as 

follows–  

(2) (f) one person representing faith based 

organizations in the sub-county nominated in 

accordance with section (3) 

 

(b) by deleting subsection (4)  

(c) by deleting sub clause (6) and substituting 

therefore the following– 

(6) Nomination to the sub-county committees shall 

be based on bottom up model of organizing. 

Criteria approved by communities and through 

the use of sub-county vetting panels. 

The first meeting of the sub-county Committee 

shall be convened within twenty one days upon 

the appointment of the Committee 

 

Functions of the Sub-County development 

committee 

 The functions of the Sub-County committee are; 

a) Approving the sub-county development action 

plan; 

b) Through consultations with technical 

departments making budget allocations for 

implementation of the sub-county development 

action plan; 

c) Oversee establishment of Project Management 

Committees 

d) Monitor implementation of sub-county action 

plan. 
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Fund Manager (2) The fund manager shall-  

a. supervise and control the day to day administration of the Fund; 

b. cause to be kept proper books of account and other books and records in relation to the Fund as well as 

to all the various activities and undertakings of the Fund; 

c. prepare, sign and submit to the Board such reports as are required under the Act;   

d. furnish such additional information as may be required for examination and audit by the Auditor-

General or under any law; and 

Reporting  The CEO shall, within three months after the end of each financial year prepare a report which shall 

include–  

 

(a) the programs funded through the Fund; 

 

(b) the beneficiaries programs supported under the Fund; 

 

(c) the results of the programs implemented under these Regulations; 

 

(d) the challenges faced in the implementation of these Regulations and the proposed 

mitigation measures; 

 

(e) the level of public participation in the implementation of this Act and 

 

(f) any other matter as may be required by the Board. 

Transparency & Accountability  

The bill needs to provide transparency 

provisions.  

Access to information is a fundamental right 

as recognised under Article 35 of the 

Constitution of Kenya, 2010. National 

government a s  we l l  a s  coun ty  

governmen t s  are required to ensure and 

facilitate the enjoyment of this right by 

civilians.  

 

The bill shall provide for:   

i. Access to project lists, fund reports and other information to citizens upon demand  

ii. Use more ICT through the website, social media, SMS, twitter, etc. 

iii. Establish notice boards in areas accessible to the citizens. 

iv. Communication shall be tailored to meet the needs of persons with disabilities, older members of 

the society and the less educated residents 

v. Ensure all projects have development project site announcements. 

 

4a)  Procurement transparency  

There shall be a robust disclosure regime by the procuring entities. To begin with, the procuring entities 

shall prepare a procurement plan indicating procurement timelines, requirements, special conditions, 

budgets, etc. These plans shall be made available to the public. Additionally key procurement information 

shall be made available to the public including  

i. Bill of quantities for the project 
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ii. List of tenderers indicating: 

• Full name and description of the tenderer 

• The tenderers’ postal and physical addresss, telephone number and other contact details 

iii. Tender notice 

iv. Tender opening register 

v. Tender Committee minutes 

vi. Technical evaluation report 

vii. Final contract 

Citizen Oversight of County Performance  

Forums 

 

The Member of the National Assembly shall; 

(a) mobilize and sensitize the respective target group on any matter related to the Fund; 

(b) solicit views, opinions and proposals of public in regard to the Fund and present such 

views and opinions to the National Assembly. 

(c) shall convene at least four oversight Forums every year. During this forum citizens shall: 

 Receive fund implementation reports from the chair 

 Give their views on the implementation of the fund 

 Report on any suspected cases of misuse of the fund or corruption 

 Make recommendation for the better implementation of the fund 

 

The views of the citizens shall be made under the protection of the privileges of the county 

assembly. No one may be sanctioned for giving views at the oversight meeting. A proper notice for 

the forum must be given at least 14 days before the forum. 

Transitional Provisions  

 

 The bill should provide for the disbandment of the present CDF board, in light of the Auditor 

General remarks that 30 constituencies are not able to account for over 200 million after the CDF 

expenditure audit; A handover plan should be prepared. A transition stakeholder committee should 

work with the ministry to oversee this process. This should include members of civil society 

private sector, etc.  A handover period of four months should be given for the present board to 

compile the necessary reports and handover information to a new board. Stern sanctions should 

face any member who destroys information or falsifies records.   

 We also note that the CDF Board is also not properly constituted as the Chief Executive Officer is 

holding office in an acting capacity. Further an audit report prepared by the Auditor General’s 

office in 2013 raised substantive queries about the financial probity of the CEO;  

 We call for a nationwide social audit of all CDF projects to generate an informed transition report. 

Reports of the social audit to be shared with the Auditor General and EACC for investigation and 

prosecution.  

 A social audit should be the first agenda item of the new board.  It would identify abuse cases and 

refer them for remedial action.  
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Annex 1 

 

TISA STAKEHOLDER REVIEW MEETING ON SOCIAL FUNDS WITH A FOCUS ON THE CONSTITUENCY DEVELOPMENT FUND 16TH 

NOVEMBER 11-18-2015 

 

 

 

NAME INSTITUTION 

1. NASANGA AKI Kenya Human Rights Commission 

2. Bahar Shamsy Kenya Law Reform Commission 

3. Zeba Siaamon Communication Consultant 

4. Mercy Gichengi Activista 

5. John Musila Activista 

6. Albert Migouri Development Through Media 

7. Mbindiyo Kimanthi Parliamentary Initiative Network 

8. Kiragu Wachira Legislative Consultant 

9. Sam Mwaura PSDT Trust 

10. Wanjiru Gikonyo The Institute for Social Accountability 

11. Cornelius Odour  Center for Democracy and Good Governance 

12. Caleb Wanga Usalama Forum 

13. Tim Dagori The Institute for Social Accountability 

14. Caleb Gichuhi The Institute for Social Accountability 

15. Rachael Gichuki The institute for Social Accountability 


