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1. Good morning Mr Vice-President of the Council, Madam Deputy High Commissioner, 
distinguished guests, ladies and gentlemen. It is a great honour to be able to share my 
reflections borne from our work advocating for public participation in Kenya, through 
policy advocacy at national and sub-national level, as well as mobilisation of local 
communities. I therefore bring a civil society, practitioners’ perspective of engaging with 
government, communities, organised groups at these different level of governance.  
 

2. The African Charter for Popular Participation in Development and Transformation1 
captures the first concerted commitment by African governments to promote public 
participation.  Crafted in response to the devastating effects of the Structural Adjustment 
Program a one size remedy which worked in several Asian countries but ravaged service 
delivery in African countries. The Charter affirms that nations cannot be built without the 
popular and full participation of the people. Recognises that popular participation is the 
empowerment of the people to effectively involve themselves in governance, opening up 
political processes, etc.  
 

3. The HRC/30/49 Report of the General Assembly2 of August/September 2015, identifies 
very well the obstacles to effective public participation which include, the lack of political 
will due to non-democratic systems, and incipient - although I would say contested –
democracies,  lack of institutional capacity, lack of effective intergovernmental 
cooperation between national and sub-national governments, lack of information about 
human rights requirements, failure to recognise the role of Civil Society Organisations and  
absence of human rights  obligations in national governance frameworks.  
 

4. So where are we now? Kenya is one of a handful of African counties that has promulgated 
a progressive constitution others including south Africa (1996), Zimbabwe (2013), Tunisia 
(2014) out of the Jasmine revolution. Kenya in particular has ratified international 
conventions on human rights, established gender and human rights commissions, and an 

																																																													
1	The	International	Conference	on	Popular	Participation	in	the	Recovery	and	Development	Process	in	Africa	-
Arusha,	United	Republic	of	Tanzania	(1990).	
2	Role	of	local	government	in	the	promotion	and	protection	of	human	rights	–	Final	report	of	the	Human	Rights	
Council	Advisory	Committee	(2015).	



2	
	

ombudsman which are constitutionally protected, the Constitution of Kenya 2010 provides 
a progressive and extensive bill of rights, devolution is constitutionally entrenched, public 
participation is enshrined as a national value and is constitutionally required in policy, 
public finance management, natural resource management, legislatures, etc. The 
Constitution entrenches gender equity and economic inclusivity and equity – these are core 
underlying pillars. Kenya has also mainstreamed the 2030 Sustainable Development Goals 
as it did the Millennium Development Goals through its national planning framework.  
 
 

5. Who is the driver of transformation – national or sub-national? Can you make a distinction 
between National and Local Government as this conference does?  Yes and No - Yes, 
because local government offers the opportunity for bottom up transformation where 
national government may be intransigent. On the other hand, national politics still plays 
into the local through national policy decisions and local political leadership choices 
although in Kenya we have witnessed this is reducing in effect. The hegemony of national 
political parties is checked by the creation of local centres of power at local government 
level.  

So what are the emerging lessons with respect to public participation and human rights?  

6. Democratisation of institutions is one of the strongest indicators of political will. The extent 
to which political leadership entrenches horizontal accountability, separation of powers, 
clarity in lines of authority, protection of public servants from executive interference 
through routine administrative processes will enable or inhibit public participation.  
 

7. Democratisation of information – Access to information is an enabling right for public 
participation. This has emerged as a big challenge through partial reporting, lack of access 
to relevant and useful information within government itself and to the public.  

 
8. The conceptualisation of public participation into minimalist administrative requirements 

as opposed self-governance/self-determination is one of the biggest challenges despite 
numerous practical examples of successful self-governance in local government especially 
through resident associations. This is rooted in development models that marginalise the 
public from their development. In the process they alienate the public from service delivery 
and local governance.   
 

9. It is my proposal that to effect public participation in local governance we need to challenge 
the present model of governance, especially in the African context where the public and 
faith based institutions meet most local service delivery needs. There is a need to use 
models of service delivery that are rooted in partnerships with local communities, and 
supported by principles of transparency, self-regulation by the public and revenue share to 
communities. The community centred service delivery model challenges the private sector 
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model which many governments have taken on. There is however space for everybody at 
the various levels of implementation.  
 

10.  E.g. Goal 6 Ensure availability and sustainable management of water and sanitation 
for all.  Kenya’s national policy identifies the need for integrated solid waste management, 
it recognises the important role of public participation but falls short of clearly articulating 
the public role with respect to co-managing solid waste. Ironically solid waste removal 
(garbage removal) is almost entirely the responsibility of residents. County policy also 
recognises the opportunity for job creation through a local development model of SWM, 
but this has not been operationalised because of cartel interests in the sector. Residents 
remain disconnected from their waste management system with a very untenable state of 
affairs.   

 
11. Eg. Goal 8, promote sustained, inclusive, and sustainable economic growth, full and 

productive employment and decent work for all. The informal sector is estimated to 
provide  employment to over 60 percent of urban population in most African countries and 
accounts for up to 75 percent of basic necessities in some African cities.3 The informal 
sector represents 82.7% of employment in Kenya.4 Government policy broadly recognizes 
this reality and for the past 20 years there have been numerous policy’s statements on how 
promote formalization, integration into the formal economy and support to the sector. 
However, despite efforts to provide credit and streamline regulation, the informal sector 
continues to grow – largely without access to the entrepreneurial city. City spatial planning 
processes have marginalized informal trade and so contrary to national policy statements 
we witness routine harassment of informal traders.  

 
12. The situation in the informal sector persists and is growing due to policy disconnects. On 

one had developmental interventions by government are discouraged by western 
development partners who largely advocate for the liberal, competitive and profit focused 
development. Redistributive policies then become tokenistic. Necessary protections for 
targeted nascent industry that would provide the linkages to pull up the informal sector 
remain unimplemented.  

 
13. State Capture and resultant corruption remains the single biggest barrier to the 

implementing of the progressive laws enacted. This is rooted firmly in the political domain, 
and dependant on political leadership, separation of powers to hold the executive to 
account.   
 

																																																													
3	Mitulla,	The	Case	Study	of	the	Kenya	National	Alliance	of	Street	Vendors	(Kenasvit),	IDS-UON	Policy	Briefs	
4	KNBS	2014	
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14. Role of civil society- Civil society (in Africa) is operating in a context of complex transition 
politics and is called upon to play a dual role of fostering the transition whilst consolidating 
democratic gains. Conversely, democratic space is shrinking around the world as countries 
pass legislation curbing the operational space of civil society.5  The role of civil society has 
come under increased attack by African governments and in Kenya particularly. 
Governance institutions critical of government electoral conduct have faced continued 
harassment, such as a recent unauthorised attempted raid on the Africa Centre for ‘Open 
Governance (AfriCOG) - reminiscent of Kenya’s authoritarian days6. There have been 
numerous attempts to freeze the bank accounts of one of Kenya’s most established civil 
society institutions the Kenya Human Rights Commission,7 as government resorts to illegal 
and underhand attempts to intimidate critical voice.  

 
15. The role of NGO’s is also being superseded by new civil society as organised groups and 

residents’ associations take up their rightful role in holding the government to account. 
However, to successfully make this transition there is needed continued and increased 
support for civil society to support local community engagement and advocate against state 
capture and its manifestations.  

 

																																																													
5	Gikonyo,	The	role	of	civil	society	in	promoting	devolved	governance	in	Kenya,	Analysis	and	Commentary	on	
Kenya’s	Emerging	Devolution	Jurisprudence	under	the	New	Constitution	‘Animating	Devolution	in	Kenya-	The	
Role	of	the	Judiciary	-	Judicial	Training	Institute/Katiba	Institute	(2015).	
6	Activists	block	police,	KRA	raid	on	AfriCOG	offices	-	<	http://www.nation.co.ke/news/Police-KRA-raid-
AfriCOG/1056-4059274-hqrmm8z/index.html>	accessed	4/9/2017.	
7	Board	wants	KHRC	accounts	frozen	over	tax	evasion	
<	https://www.standardmedia.co.ke/article/2000229072/board-wants-khrc-accounts-frozen-over-tax-evasion>	
accessed	4/9/2017.	


