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ABOUT TISA 

The Institute for Social Accountability (TISA) is a civil society organization committed towards 
the achievement of sound policy and good governance in local development, to uplift livelihoods of, 
especially, the poor and marginalized in Kenya. TISA has been operational since March 2008, and is 
a locally registered Trust that has engaged with various relevant state and non-state actors in the quest 
to promote effective local governance in Kenya. 

Introduction 
We laud the ministry in their efforts in respecting constitutional provisions on public participation 
and welcoming stakeholder feedback and review of the 24 draft sector plans for the third medium 
term plan for vision 2030.  
 
General Observations  
This is the second devolution sector plan since the onset of devolution. Therefore, the draft fails to 
orient itself to the achievements and challenges devolution has faced over the past 7 years. The draft 
is also not based on evidence but makes remarks on the section assessing sector achievements under 
MTP II 
 
Sector plan mission and vision 
There is need for a sector mission and vision for the sector so that the respective MDA’s can work 
towards its realization 
 
Monitoring and Evaluation 
The draft as it is presents a challenge for monitoring the implementation of the sector plan because 
the draft fails to provide indicators for success and the objectives are immeasurable for they are not 
SMART.  
Other emerging issues during the implementation of MTP II that should be recognized in 
the draft sector plan are: 
 

1. Fiscal discipline  



Fiscal discipline and the lack thereof are among the key challenges that undermine the implementation 
of devolution. The policy should identify this as a challenge because of the implication it  has on 
service delivery. The challenges surrounding fiscal discipline are: 
 

a. Social funds and earmarked funds  
Social funds usually have two goals: increasing sustained access of the poor to local services and 
infrastructure; and empowering communities through participation in the selection, implementation 
and on-going operation and maintenance of development projects. The Constitution of Kenya 
recognizes the importance of affirmative action initiatives in targeting poverty and marginalized 
groups. However, a key feature of social funds is that they are designed away from mainstream 
government bureaucratic processes to allow for flexibility in responding to challenges at the local 
community level. However, both the national and county governments have designed and are 
implementing social development funds which distorts the separation of powers and the integrated 
development planning approach that the constitution and public finance management laws.  These 
funds are the National Government Constituency Development Fund Act, 2015 (NGCDF), The 
National Government Affirmative Action Fund, 2016 and the Ward Development Funds at the 
county level.  

2. Donor Funds  
The National Government is clinging onto county government functions evident in, among other 
scenarios, the fact that National Government receives donor funding for county functions. This 
undermines devolution.  
 

3. Costing and unbundling of functions 
The challenge of the costing and unbundling of functions presents a major challenge in the 
implementation of concurrent functions. Whereas the Transition Authority and the Commission of 
Revenue Allocation undertook a process of unbundling of functions, the costing of the same was not 
done in view of practically available project resources. Therefore, the MTP should plan in a process 
of practical costing of functions.  
 
Further, the national government should undertake an in-depth analysis and restructuring of 
ministries, departments and agencies to ensure that they accord with the division of functions as per 
the fourth schedule.  
 

4. Respect for the rule of law  
a. Separation of functions, powers, checks and balances across different institutions  

MTP III should also recognize the challenge of different institutions especially the national assembly 
in undermining the separation of functions between the legislature and the executive evident mostly 
in the petition 71 of 2013 that challenged the constitutionality of the Constituency Development Fund 
because of, among other issues, the fund undermining the separation of function.  
  

i. CRA recommendations in the division of revenue process 



The other challenge undermining devolution is the understanding of the nature of recommendations 
given by the Commission of Revenue Allocation. Members of the National Assembly have in the past 
years unreasonably ignored CRA recommendations. 
 
Chapter 4: Programs and Projects   

 Strengthened Intergovernmental Relations Structure  
a. National Government Coordination Act  

Once there is clarity on the scope of either levels of government in the case of concurrent functions, 
there is need to review the National Government Coordination Act to ensure that it respects the 
constitution on matters regarding functional assignment, inter-governmental relations, subsidiarity 
(Article 174 and 187) and prudent use of public resources ( Article 201) 
 

b. Intergovernmental Relations Technical Committee – Disbanded 
We suggest that assessing the constitution of the IGRTC and its  impact from the time of the 
Transition Authority be among the programmes and activities in MTP III, with the aim of  making a 
determination on the need to disband the committee for a more effective one.  
 

c. Devolution Policy  
We commend the Ministry of Devolution and Planning efforts and determination in the quest towards 
a devolution policy. The policy identified 11 pillars as enablers for the objects of devolution. These 
pillars are captured as variables, which aptly capture key factors in successful implementation. 
However, the draft policy has gross shortcomings. The MTP III process should plan for the programs 
and projects towards structuring the policy to focus on pending transition issues in the implementation 
of devolution. Further, the policy should have an implementation timeframe.  

d. Develop mechanism for nature and formulation of binding agreements 
between the national and county government towards averting 
intergovernmental relations disputes   

Noting the dynamics between the national and county government, the MTP III should plan for 
advising on the modalities for not only dispute resolution between the two levels of government and 
among the counties but also the modalities of making binding agreements for effective 
implementation of devolution.  

Strengthen planning & budgeting, Resource Mobilization and Financial Management  

In view of the additional challenging and emerging issues in the implementation of MTP II, MTP III 
should plan for programs and activities under the planning and budgeting segment to correspond with 
the following issues:  

Undertake programs and activities towards ensuring that there is discipline in respect to  

a. Social funds and earmarked funds  



b. National government funds for devolved functions as evident in the National Government 
Appropriations Act  

c. Management and distribution of donor Funds 
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